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ELECTRICAL WIRE AND CABLE PRODUCTS 


Report of H, Carl Goldenberg, Q,C,, Special Commissioner, 
of aninvestigation intoan Alleged Combine in the munufacture, 
distribution and sale of Electrical Wire and Cable Products, 


Combines Investigation Act 
Department of Justice 
Ottawa 
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COMBINES INVESTIGATION COMMISSION 
DEPARTMENT OF JUSTICE 


OTTAWA 
November 13, 1953 


Honourable Stuart S. Garson, Q.C., 
Minister of Justice, 
Ottawa 


Sir: 


I have the honour to transmit herewith the report of 
Mr, H. Carl Goldenberg, Q.C., who was appointed as a Special 
Commissioner under the Combines Investigation Act by the 
Governor in Council on May lst, 1952 for the purpose of conducting 
an investigation as to whether a combine existed or was being 
formed in connection with the manufacture, distribution and sale 
in Canada, of electrical wire and cable and related products. 


Preliminary inquiries into complaints of such an alleged 
combine had been made by the Combines Investigation Commission, but 
the pressure of work in other inquiries made it desirable to have 
a Special Commissioner appointed to conduct the full investigation 
which appeared to be necessary. 


As the Special Commissioner points out in his covering 
letter to me, this investigation was in an advanced stage when the 
1952 amendments of the Act came into force. It is therefore, as 
permitted by the transitional provisions, being made to you under 
the procedure in effect prior to such amendments. 


Yours faithfully, 


(Sgd.)  T. D. MacDonald 


Commissioner 
Combines Investigation Act 
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LETTER OF TRANSMITTAL VV 


Montreal, P, Q, ationg 
November 11, 1953 

Tbs MacDonald, Esq,; Q./'C) 3 

Director of Investigation-and Research, 

Combines Investigation Act, 

Ottawa, Ontario 


Dear Sir: 


I beg to submit herewith my report of an investigation under the 
Combines Investigation Act into an alleged combine in the manufacture, 
distribution and sale in Canada of electrical wire and cable products, This 
investigation has been made pursuant to Order-in-Council P. C, 35/2561, 
of May Ist, 1952, appointing me a Special Commissioner under the said 
Act to conduct such an investigation, 


After due notice in writing to all the parties concerned, hearings 
were held in May and June, 1952, in Montreal and Toronto, In the course of 
19 days of hearings, 19 witnesses were examined on oath and 403 exhibits 
were produced, identified and filed, All witnesses were represented by 
counsel who appeared on behalf of the companies with which the witnesses 
were associated, 


Following the conclusion of the hearings, I requested Mr, G, R, 
Hunter, Commission Counsel, to prepare a Statement reviewing the evidence, 
both oral and documentary, which Statement was sent by me on December 
29th, 1952, to the parties concerned as notice of the charges alleged against 
them in order that they should have full opportunity to be heard in person or 
by counsel before my report was made, Accordingly, counsel for all of the 
parties, except one, appeared before me on February 24th and February 25th, 
1953, in Montreal, and made representations on the matters set out in the 
Statement of Commission Counsel and on the law and such other representa- 
tions as they chose to make, Counsel for the party which was not represented 
advised me in writing that he associated himself with the representations of 
other counsel, The parties were also piven an opportunity of submitting 
further representations to me in writing by March 18th, 1953, and such 
_Trepresentations were submitied by counsel for six of the parties. 


Certain information which I requested from the parties was furnished 
by them in written returns and authority was also received from them £2) 
examine returns made by them under the Statistics Act, 


On November ist, 1952, six months after my appointment and 
four months after the conclusion of the hearings, amendments to the Combines 
Investigation Act, which provided: that all future reports are to be made by 
the Restrictive Trade Practices Commission, came into force, The amend- 
ments also provided that a pending inquiry may be continued and completed 
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and a report made thereon as though the amendments had not been passed, 
Having regard to the stage to which this inquiry had progressed, I con- 
tinued and completed the inquiry and am reporting thereon, 


Mr, G, R, Hunter, barrister, of Winnipeg, acted as counsel for 
the Commission and I desire to acknowledge the valuable services rendered 
by him and by Messrs, R, I, Milmer and N, Thurm, of the Research and 
Investigation staff, throughout the hearings, 


Yours faithfully, 


(Sgd.) H, Carl Goldenberg 
Special Commissioner, 
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| 
REPORT OF THE SPECIAL COMMISSIONER 


I. THE ELECTRICAL WIRE AND CABLE INDUSTRY 


The wire and cable industry in Canada dates back to the turn 
of the century, It received its first stimulus from the First World War 
and a further and greater stimulus from the Second World War and the 
period of economic expansion which followed, It has expanded and 
diversified its production and now manufactures a complete range of 
wire and cable products, 


1, Products 


The products within the scope of the present inquiry include 
uninsulated conductors, weatherproof wires, rubber insulated and 
braided wire, cambric insulated and braided wire, thermoplastic wires 
and cables, power cables, telephone wire and cable, flexible cords, 
flexible armoured cable, tape and wire armoured cable, signal and control 
cable, non-metallic sheathed cables, magnet wires, asbestos insulated 
wires, and cord assemblies, 


Many of these products are to a large degree standardized 
since, for the protection of the public safety, they must satisfy strict 
minimum specifications prescribed by the Canadian Standards Associa- 
tion, The standards are embodied in an electrical code which is the 
basis of inspection and approval by the public authorities, 


Another feature common to the bulk of the products is that 
they use a copper conductor and that the price of copper and lead is a 
very considerable factor in costs, It was submitted on behalf of one 
manufacturer that raw materials account for more than 70 per cent of 
the sales dollar (Evidence, p, 698), and copper and lead represent a 
high proportion thereof, 


Copper for the conductors is purchased from the suppliers 
in the form of bars, These are rolled into rods which are then drawn 
into wire. All wire and cable manufacturers in Canada, except Boston 
Insulated Wire and Cable Co, Ltd. , draw their own wire, They pur- _ 
chase the copper rods from Phillips Electrical Works Ltd,, and Canada 
Wire and Cable Co, Ltd, , which operate the only mills in Canada for the 
rolling of copper rods for the industry, The Phillips rod rolling mill 
has been in operation since 1922 and that of Canada Wire since 1931. 


2, The Wire and Cable Companies 
The present inquiry has been concerned with the activities 


of ten wire and cable companies, of which nine are engaged in manu- 
facturing and one is the selling organization of a manufacturer, 
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(1) Northern Electric Company, Limited 


Northern Electric Company, Limited was originally incorpor- 
ated in 1895, under the Dominion Companies Act, as Northern Electric 
and Manufacturing Company, Limited, to take over the manufacturing 
operations of the mechanical department of the Beli Telephone Company, 
In 1899 the Wire and Cable Company was incorporated under the Quebec 
Companies Act and took over the manufacture of wires, coils and cords 
previously manufactured by Northern <lectric and Manufacturing and 
also the business of Alex Barrie Wire Insulating Plant, In 1911 Imperial 
Wire and Cable Company, Limited, was incorporated under the Dominion 
Companies Act to take over the Wire and Cable Company, In 1914 
Northern Electric and Manufacturing and Imperial Wire and Cable were 
merged to form the present Northern Electric Company, Limited, which 
was incorporated under the Dominion Companies Act, The latter acquired 
control of Amalgamated Electric Corporation, Limited, in 1932, and in 
1935 incorporated Dominion Sound Equipments Limited as a wholly- 
owned subsidiary, These companies do not manufacture wire and cable, 


Northern Electric is a subsidiary of the Bell Telephone Company 
of Canada, which owns 56, 39 per cent of its capital stock, Western Electric 
Company, Inc,, another subsidiary of the Bell Telephone Company, owns 
43,6 per cent of Northern's capital stock, 


Northern manufactures wire and cable products at two plants, 
one located in Montreal and the other in Lachine, Que. In addition, the 
Company manufactures and distributes telephone and telegraph apparatus 
and equipment, radio receivers, radio communication and other electronic 
equipment, traffic signals and fire alarm systems, It also distributes 
the products of other manufacturers, including wiring materials, over- 
head and underground transmission fixtures and equipment, and power. 
apparatus, 


The Company operates its own branch and distributing houses 
across Canada for the sale of its wire and cable products and other 
electrical products, It also distributes through electrical wholesalers, 
It nas an agent only in Newfoundland where it does not have a distributing 
house, Its head office is in Montreal, 


(2) Phillips Electrical Works Limited 


Phillips Electrical Works Limited was originally incorporated 
under the Dominion Companies Act in 1899 as the Eugene F, Phillips 
Electrical Works, In 1917 the name of the Company was chéenged to 
Phillips Limited, and in the same year a new charter was obtained as 
the Eugene F, Phillips Electrical Works Limited which acquired all 
the assets and liabilities of Phillips Limited, In 1926 the name was 
changed by supplementary letters patent to Phillips Electrical Works 
Limited, 


In 1930 control of the Company was acquired by Associated 
Telephone and Telegraph Co,, Chicago, Illinois, In 194l control was 


Detar! peck cesar thé areaniiens 


teva hd ‘ ay he oe ro ge 
beseqrd rer ae cy sees a? 110 Ses aol RAR 
nha OKA oni Neth ap a) i ae by 


Bh a penta she ees rear ‘ ane oy : ze 2 

date: bidet baa wot ut onal ila 2. oor se ee os 

Pujds . Setirais ellie Bla ta : sa ae i a gies wig on 

Shidewe es ae ST. Ca POR tN? Sea | 

peti EPL af Povey Sire ks 
Sul dem Hmeent a aae ery a neti 

sph dp Bony janine: ietastn resi its ae ae 


alte ete pee ~s i ri nay 
inde < ae ; " , | ; 


f ; = Z 
; - en 3 : t 
‘ betas ee ‘eoaiaetn 4 in ‘bh ae oe, 
Ph ake a4 Oh aw e. ote: desde: al ty sig. ines Ae 
SAMS Bese) anddiqein? tive nae ar r 


aerate: inane nN 


Reels ware a wtyR hte rian Miwa oulw btu aarp ‘ps selcda 

wets paitibee al). ort). va Mond et natty dhe bae ewsteside ) bedagol ale 
hete’s PUG AG, tyote An aint in buighae feed! hehe etn do ahve yoageied 

wa oS & esata Ieee sipdaiinine Lvtdiohy, HME | abaya Sucve Gather: org cps Daim 
bolyiht Alt cela: am ey) ae MerEINA gS wit “ele “of amgis bs ate Jrontigigps ip 

» tars Lar sfars gary ive tele DAE oe afk atcosaRe meatal ie areca edt 
AVE) Deh. , My ede aa A Omar Lao 9 dived exalt emanate 

HIRES Plt sh fae md see Ze cas ae Te Raeroree rt eer 

Hes bel. slus luted eluate Bae Whew wa) Ww pyre “ht iat phere Aarne 
PEGS ED HP Lag ed Salh egw weguat inde oih. mele ut (22 soho ng inorasswhe 


coli, 


perenne Heats audal Mele emit it ese Dee JSbuphe st. a) Qi teh fy wT 4 
i yes nvesea Ab. wii baw eal. ent | 


aytahet stl secsnre sont SUatt MQ) 


em P| Gy el | 


( 


ahs lore Udit scat itty, Say wet « dae ay a $653, ay bee 
ated *s Siew ot 60 RR a) tad eeimeg MOtinitAl sme eben. 
us ly led 9 i+ vas Gee? An arr os TER a“ who’ [apap 
a tae | sil ye (8c 9 Wen BAS | ees any fi bag basher ind i e 
Re ee te 7 aie hee lola! pinot Je -ieeealth eqilsige, 7%. aa Ue a 
2b sic: st OR Jivibtd) «uli ie meriiiee ‘bow. aT team: 5 Me 


CARO Socla: ae Nel GF I i. re Cratemehygue, uc ath ei 
| bs bhi 
a : 


‘A 


(UTRASGee F,, . NES te & OOF. YoRBeQer “it Ne, be: ey GREE 
ee lovee Sat aon: UE UL! stew quires 


transferred to Automatic Electric Co,, Chicago, 


The Company manufactures copper rods, bare and insulated wires 
and cables, telephones, telephone apparatus and communication equipment, It 
was the first company to roll copper rods in Canada, A plant for the manu- 
facture of copper rods and bare and insulated wires and cables is located in 
Brockville, Ont, Another plant in Montreal manufactures lead-covered and 
_ telephone cable and lead-covered power cable, The head office is in 
Brockville, Ont, 


The products of the Company are distributed exclusively by Automatic 
Electric (Canada) Limited, which, at the time of the hearings in the present 
inquiry, was controlled by the same interests, * 


(3) Automatic Electric (Canada) Limited 


Automatic Electric (Canada) Limited was incorporated under the 
Dominion Companies Act in 1937, It was originally only a holding company for 
the shares of Canadian Telephones and Supplies Ltd, In 1943 it took over the 
business and assets of the latter company, which ceased to operate, and be- 
came a distributor of electrical equipment, including rod, wire and cable, 
and telephone apparatus, for Phillips Electrical Works, 


Automatic Electric is a wholly-owned subsidiary of the International 
Automatic Electric Corporation, Chicago, meee formerly Automatic 
Electric oe Co, Ltd, 


Automatic Electric (Canada) Limited does not manufacture but is 
solely the selling organization of Phillips Electrical Works, It distributes its 
products through branches, agents and wholesalers, Its head office is in Toronto, 


(4) Canada Wire and Cable Company, Limited 


Canada Wire and Cable Company, Limited was incorporated under the 
Dominion Companies Act in 1911, In 1929 it acquired from General Cable 
Corporation (New York) 100 per cent control of Standard Underground Cable 
Co, of Canada Ltd,, which was engaged in the manufacture o electrical wires 
and cables in Hamilton, Ont, The charter of the latter company was surrendered 
in 1949, Inthe early 1920's Canada Wire and Cable acquired 100 per cent control 
of Bentz-Richardson Co, Ltd,, Winnipeg, operating as a manufacturers' agent, 
and changed its name to Line Material Distributors Ltd, In 1951 the charter of 
this company was surrendered and its business has since been carried on by 
Canada Wire and Cable, In 1931 a Saskatchewan corporation under the name 
of Canada Wire and Cable Distributors Limited was formed, 


* After the conclusion of the hearings, it was reported in the press that 
British Insulated Callender's Cables Ltd,, of London, England, had acquired 
the wire and cable business of Phillips Electrical Works and had formed a new © 
Canadian company to carry on the business as from April 30th, 1953, under 

the name of Phillips Electrical Company (1953) Limited, It was reported at 

the same time that the name of Automatic Electric (Canada) Ltd,, would be 
changed to Automatic Electric Sales (Canada) Ltd, 
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Canada Wire and Cable Company is controlled by Novondo Mines 
Ltd, , which holds approximately 63 per cent of its outstanding capital stock, 
The late E, A, Waliberg, of Toronto, controlled the Company until early 
in 1929, originally through his own shareholdings and after 1918 through 
his holdings of shares of Leaside Munitions Co, Ltd,, later known as Leaside 
Engineering Co, Ltd, In or about 1930 Noranda Mines acquired a considerable 
share interest and by 1943 owned more than 50 per cent of the stock, 


Canada Wire and Cable manufactures and sells electrical wires 
and cables and steel wire ropes, It also operates a vod roiling mill. Its 
head office is in Leaside, Ont,, where its main plant is located, The 
Company also maintains plants at Montreal East, Que,, and Vancouver, 
B. C,, for the drawing and stranding of bare copper wire, Distribution of 
the products is effected directly from the factory or branch warehouses 
and through agents and wholesalers, 


(5) Canadian General Electric Company, Limited 


Canadian General Electric Company, Limited, was incorporated 
under the Dominion Companies Act in 1892, It was formed as the result of 
a merger of the Canadian interests of the Edison General Electric Company, 
the Thomson-Houston Electric Company, and the Toronto Construction and 
Electrical Supply Co, Ltd, In 1924 General Electric Company (New York} 
acquired control of the Company following the purchase of more than 95 por 
cent of its outstanding common shares, 


Canadian General Electric is engaged in the manufacture of a wide 
range of electrical apparatus, appliances, supplies and related producto, 
ts head office is in Toronto, Its only electrical wire and cable plant is 
located in Peterborough, Ont, It distributes its products through its own 
branches and warehouses across Canada and through wholesalers, 


(6) Boston Insulated Wire and Cable Co,, Limited 


Boston Insulated Wire and Cable Co,, Limited, began manufoctur- 
ing operations in Canada in 1911 as a United States corporation ope rating 
under a Dominion licence, The present Company was incorporated under 
the Dominion Companies Act in 1918, While it is not a subsidiary of the 
United States company of the same name, the shareholders of the latter 
company hold the controlling shares of the Canadian corporation, 


The Company's head office and the plant for the manufacture of 
electrical wires are located in Hamilton, It has no other warehouses nor 
branch offices. Its products are distributed mainly through wholesalers 
and a number of agents, 


{7} Cables, Conduits and Fittings, Limited 
Cables, Conduits and Fittings, Limited, was originally in- 


corporated as the Insuladuct Manufacturing Company, Limited, which, 
according to the evidence, was in operation at least as_early as 1912, 


x ca os } ; 
ces ‘. ‘ , | 
> ce eda 7 oe pee ‘ a 
. 4 i i ‘ , 
bs my > Pei ~*~ : f, -" . 2 my s wee 
om = ? | 
+ ae : | | 
- b s a : : : : ; 
c Byes : if , ; 
‘ : Go io | | . 
F a ; & 
. - ‘ i 
| : a . € * 2 
PRIeOS : i . : 
- : 3 3 | | | 
. wat : a ‘ s | « 
4 ' Dent os * - | : 
, e - ¥ * | : 
. ¢ E é | : : 
Some 3 3 = 
bay : ‘ : : 
7 T x ; . | 
‘ x? : : ie a ae 
: = / ; i 3 S 
| - , g ray s 
: 2 ; ; 5 y ‘ 
2 zs > : 
ales : eR | 
. ae, os 
te 
; 5 = Sey 
, . : : 
; t : | | 
te : | 
ed ha — 4 Be . 
Bo ses | . 
= 5) om ‘ 2 an wes eS ; 5 3 
a ' LW: 3 Po % , 
. hecsiect . . | : 
4 ‘ ; ee d oe 
| ’ : E ‘ , E airecd 
is ‘ a : ee : c 
‘ oh ae fey ee a ee ; , 
hae, k 4 : : | 
ay a : : 
z ; sis 
. z teins ? ¥ 
re 2 ra ¢ : : 
% oy : 5 ; , 2 
| ey : 
, | | 
7 3 j : 
oes oy / : | 
; nee 
: 2 
~ ¥ | 
2 4 x a ma ‘ : | 
PB Cay a 
Siar: a, 


=, 


The original product was "insuladuct", The Company later began to 
manufacture armoured cable and non-metallic sheathed cables, rubber- 
covered braided wire and cable, rubber-insulated lead-covered (low 
voltage) cable and other products. In 1920 the name was changed to the 
L&N Company, Limited, Cables, Conduits and Fittings, Limited, 
was incorporated under the Dominion Companies Act in 1929, It is not 
controlled by any other company. 


The Company began to draw copper wire and to manufacture 
weatherproof wires in 1938-1939, During the war years it commenced 
the production of power cables and in the past three or four years the 
insulation of wires both plastic and rubber, 


The Company's head office and plant are located in St, Johns, 
Que, The distribution ef its products is effected directly and through 
wholesalers and agents, 


(8) Federal Wire and Cable Company, Limited 


_ Federal Wire and Cable Company, Limited, was originally 
incorporated in 1919 as the Live Wire Company, Limited. The present 
Company was incorporated under the Dominion Companies Act in 1930, 
It is not controlled by any other company, 


The Company's head office and its plant for the manufacture 
of wire and cable products are located in Guelph, Ont, Its products are 
distributed directly and through agents and wholesalers, 


(9) Triangle Conduit and Cable (Canada) Limited 


Triangle Conduit and Cable (Canada) Limited was incorporated 
as a private company under the Ontario Companies Act in 1920 under the 
name of Canadian Triangle Conduit Company, Limited, In 1942 the name 
was changed to Canadian Triangle Wire & Cable Co,, Limited, and in 
1951 to Triangle Conduit and Cable (Canada) Limited, While the 
Company is not a subsidiary of nor controlled by any other company, | 
four of its five directors are also directors of Triangle Conduit and 
Cable Co,, Inc,, 2 United States corporation, It would appear that both 
companies are controlled by the same shareholders, 


The Company's business was confined to the manufacture and 
sale of wire and cable oroducts until 1952, when a plant was erected for 
the production and sale of rigid conduit, The head office and the wire 
and cable plant are located in Toronto, Distribution of the Company's 
products is effected directly and through wholesalers and a manu- 
facturers! agent. 


(10) Industrial Wire and Cable Limited 
Industrial Wire and Cable Limited was incorporated in 


1937 under the Dominion Companies Act as Industrial Electric 
Products Limited, Its name was changed to Industrial Wire and 
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Cable Limited in 1948, It is not controlled by any other company, 


The Company manufactures electrical wire and cable at its plant 
in Toronto where the head office is also located, its products are dis- 
tributed directly and through wholesalers and agents, 


3, Production in Canada 


Of the nine manufacturing companies which have been described, 
only Northern Electric, Canada Wire and Cable, Canadian General Electric 
and Phillips Electrical, which may be reférred to as the "Big Four", 
manufacture a complete line of wire and cable products, The products 
of the five smaller companies are shown in Table I of the Appendix to 
this report, All of the companies manufacture weatherproof and non- 
metallic sheathed cable, while all but one manufacture some kinds of 
rubber-insulated and braided and thermoplastic wires and cables and 
armoured cable, In addition to the wire and cable products of the nine 
companies, aluminum wires and cables are produced by other manufacturers 
who donot fali within the scope of this inquiry, 


Statistics on the value of production of wire and cable products 
in Canada for each of the years from 1937 to 1951 are set out in Table Il 
of the Appendix, An analysis. shows that: 


(i) The total value of production of the wire and-cable industry in 
Canada rose from $15,2 million in 1937 to $123, 8 million in 1951, 


(ii) The nine manufacturing companies described above produced 
93.6 per cent of the total value in 1937 and 92,9 per cent in 1951, 


(iii) The "Big Four" produced 85,4 per cent of the total value in 
1937 and 78,6 per cent in 1951, : 


(iv) If aluminum wires and cables produced by other manufacturers 
are excluded, the nine manufacturing companies produced more than 99 
per cent of the total value of wire and cable products in Canada in each 
of the years from 1948 to 1951, 


4, Imports and Exports 


Statistics on the value of imports and exports of wire.and cable 
products in each of the years from 1937 to 1951 are set out in Table III 
of the Appendix, The figures show that the value of imports of wire and 
cable products has been only a small percentage of the total value of 
production of the industry in Canada, ranging between a low of 1,3 per 
cent and a high of 4,4 per cent throughout the period of 15 years, In 
1951 the figure was 3,3 per cent, The United States is the principal 
source of the imports, which fall mainly in the category 'Non-Ferrous, 
n,o,p., Wire, single or several, covered with any material, including 
cable so covered, n.o.p."' This item includes-power cable, 
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Imports from the United Kingdom increased in 1950 and in 1951, 
but even in these years imports from the United States accounted for 
approximately 70 per cent of the total. Generally speaking, a tariff of 
from 20 per cent to 22 per cent is applicable to the principal lines imported 
into Canada from the United States and the United Kingdom, The British 
preferential rate on certain lines is lower, 


i&xports of wire and cable products from Canada, as is shown 
in Table II, rose from 2.9 per cent of the total value of production in 
1937 to 5,9 per cent in 1949, During the war years the percentage rose 
considerably, increasing from 7 per cent in 1941 to mor than 20 per cent 
of the total value of production in 1943, and then declining to about 10 per 
cent in 1944 and 1945, In 1951 exports represented 3,6 ver cent of the 
value of production, They fell mainly in the categories of "bare copper 
wire" and "copper wire and cable insulated," 
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Il. POLICIES AND PRACTICZS OF THE INDUSTRY 


The wire and cable companies whose activities have been in- 
vestigated in the course of this inquiry operate independently and compete 
for the sale of their products, However, in relation to the determination 
of selling prices, their operations have been governed by common policies 
and practices which, as established by various witnesses and by numerous 
documents, have been pursued by agreement or arrangement in the industry 
over a period of many years, 


l, Price Uniformity 


Insofar as concerns the selling price of their products it has 
been the basic policy of the wire and cable companies to establish uni- 
formity among themselves, Witness after witness reiterated this policy, 
asserted that it flowed from the nature of the industry, and defended it on 
the grounds of public interest and the interest of the industry in "orderly 
marketing", Extracts from some of the testimony on this point follow, 


D, C. Borden, sales manager of the wire and cable division 
of Northern Electric: 


Q, Tell us what your purpose was and Mr, Macdonald's purpose, 
if you know it? 


A, The term "orderly marketing" has been used to describe that, 
and I really think it is a good term because that is the opposite 
to ''chaotic marketing", and where we are offering products 
that are absolutely identical, built to the same C.5. A. speci- 
fication to customers who want exactly the same amount and 
to customers who will be buying again and again and again, 
and have to send business around, as they call it, it calls for 
similarity in prices, Anything else would be chaos because 
there would be no system although the products are identical, 
Let us say the particular group should be sold for $5, Some- 
body decides to be smart and sells it for $4, 95; five cents is 
not going to put them out of business but the next time some- 
body will say, "I will seil it for $4,90'', and then it goes down 
too low and comes up again and it can only be described as 
chaos, My purpose is developing some form of orderly 
marketing wuicn in the iong run may not possibly cost the 
consumer any more and gives the customer the right to buy, 
to spread their business around, So I say my object’is to 
achieve orderly marketing, 


Q, Does that statement represent to your knowledge the views 
of your Company ? 


A, Oh, definitely, as far as I can interpret the management's 
view, » 
(Evidence, pp. 418-419) 
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J. H, Fitzgerald, supervisor-of the service department of 


Phillips Electrical Works: 


Q. 


Mr, Fitzgerald, you have told the Commissioner and the rest 
of us that are listening that these elaborate arrangements are 
in the interests of better marketing. Have you any opinion as 


‘to what results have been obtained? 


We feel it is a definite way of establishing stability to our 
marketing arrangements, We all manufacture to the same 
specifications, I mean, no manufacturer can say his product 
is better than some one else's and demand a premium, It is 
necessary to find some common denominator if you are going 
to stay in business, Whether you find it by actually discussing 
it with your competitors or whether you copy their price sheets 
when they are issued, but however you do, it must be done in 
some manner, As far as our Company is concerned and as far 
as all companies 2re concerned, we pay exactly the same price 
for our raw materials, As far as Phillips Electric is concerned, 
raw materials constitute over 70% of our total sales dollar, 
With collective bargaining in labour you are paying pretty much 
the same labour rates, As far as we are concerned, labour 
wages and salaries and employee benefits constitute roughly 
11% of our sales dollar, We pay the same taxes, They run 
around 7%, These three elements alone constitute over 90% 

of our sales dollar, Onthe other end, dividends to our owners 
are somewhat under .9 of our sales dollar and funds retained 
in the business are around 2%, So that I simply submit that we 
are not doing anything that would be a detriment to the public 
interest, I think that is about all I have to say, 


(Evidence, pp, 697-698) 


Do you compete at all with the other manufacturers; are you 
in competition with the other manufacturers? 


Oh, very definitely, 

I take it from your evidence to-day that you do not compete 
on the basis of price because you have said you have uniform 
prices? 

snatias. correct, 

Would you tell me on what basis you do compete? Excuse 
me; before you answer, I may also conclude from your re- 
marks in the last few minutes that the quality is the same? 


Roughly. 


What would induce a customer to purchase from you as 
compared with the Northern Electric or the Canada Wire 
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& Cable or any of the other manufacturers; what has your 
salesman to offer that is different? 


Mostly service. 
What does service consist of? 


Delivering on time and giving them what they want when they 
want it, carrying stocks for them, 


(Evidence, pp. 699- 700) 


T, A. Lindsay, vice-president and general manager of 


‘Automatic Electric: 


Q. 


On what basis would your salesmen be able to retain this 
‘business in competition with others since you have adopted 
similar terms and prices; what would your salesmen offer? 


We would offer three factors which we consider in competition, 
First of all, there is a price and then delivery and service and 
quality, 


You have eliminated the price? 
Yes, 


Would you say there is a difference in quality of these items 
so far as they are standard items? 


Yes, 
What does service mean? 


I would say the availability of material and various other 
sales promoting devices which we use in order to encourage 
the business of our customers such as price cards and the 
work of salesmen dealing with contractors, 


Is it correct to say that what you were trying to eliminate 
was the competition on the basis of price but not competition 
in any other sense? . 


I think that would be a fair statement, 


You were still as anxious to sell as much of your own 
product as you could? 


Oh, definitely. 
(Zvidence, pp. 743-744) 


V, N. Longtin, president and general manager-of Cables, 


Conduits-and Fittings: 
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Yes, well, what was the purpose of the uniformity? 


I couldn't tell you that. To save a lot of trouble in the industry, 
everything being uniform, 


What trouble would you have in the industry if things were not 
uniform? 


All kinds of prices, to begin with, Different troubles in freight 
rates, along that line, 


Well, does a difference in price cause trouble in the industry? 
It quite often does. 


Well, then, does a difference in freight rates cause trouble 
in the industry? 


It influences the party who gets the order, 
Do you mean the customer? 


The one with the lowest prices would jump in and grab the 
business, 


That is what you mean by trouble in the industry? 


The man with the lowest price would get the business, We 
don't all have the same prices, We find some out on the 
figures with some of the set prices, 


If people were not out on figures you would sell it at the same 
price? . 


Exactly, 
(avidence, pp. 971-972) 


From what you said, is it not correct to say that these various 
steps which have been taken between the industry on informa- 
tion exchanged between the industry such as I referred toa 
few minutes ago, are in fact designed to bring about a uniformity 
in prices because you said that gets away from trouble in the 
industry ? 


Yes, uniformity, 


Uniformity in prices and that to the extent that you were 
successful in that objective, in establishing uniformity in 
prices, then you would also be successful in preventing 
chiselling, Does it follow? 
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Naturally, 
(Evidence, p, 973) 


BY THE COMMISSIONER: 


In answer to Mr, Hunter you said that this uniformity, that 
was the term used, was intended to prevent trouble in the 
industry, In other words, you indicated that you feel that 
uniformity is in the best interests of the industry. Does it 
prejudice your customers? Does it prejudice the public? 


I wouldn't say so, because I do not feel any of us are taking 
much of a profit, It is not a wide profit line, You have 
probably seen some of the costs of some of the companies, 
It isn't really gouging the public, getting together to soak the 
public, in other words, 


You would say to me, then, you don't think the policies which 
you have outlined are detrimental to the interests of the 
public including your customers, and the ultimate public who 
have to pay in some form or other? 


We don't think so, 
You have been in the industry a long time? 
Forty years, 


And I think you said you produce quite a large variety of 
the products? 


That is right, 


Do you have any advantage over your competitors in the 
production of any particular item? Can you or do you produce 
some of the items at a lower cost? 


It is quite possible, We don't know the costs of competitors, 
Our overhead is probably lower than some of the several 
small plants, 


Notwithstanding that fact do you think it is still in the interest 
of the public that you and your competitors sell that product 
at the same price, even if your costs are actually lower? 


I don't think there is enough difference in cost to show up 
in the prices, There would be a very small difference, 
Labour is not the big item in our lines, Labour is a small 
part in the cost of a part or in any type of cable, 


Would you say costs are relatively the same? 
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Very similar throughout the industry, 


And is the type of product very similar or are there 
differences in quality? 


It is all made to standard, There is little difference in 
quality, It might be made better; some might be better 
equipped to make a better product, but material is all 
identical, 
: (Evidence, pp. 974-976) 

G, W. Arnold, manager of Boston Insulated Wire and Cable: 
Is that correct, that, generally speaking, your products are 
similar in quality? When I say “your products", I mean the 
products between the manufacturers, 

Yes, 

You work from C, S, A, specifications in most instances? 
Yes, 

You manufacture a comparable product? 


Yes, - 


And your prices, as you indicated yesterday, are for the most 
part uniform prices? 


For the most part, but we have not got to the Naini where we 
all agree on the same delivery, 


Where is the competition in the industry if it is not on quality 
and if it is not on price? 


It is service mostly, and ina great many cases just a matter > 
of personalities, 


Do you mean just delivery there? 


Yes, delivery and eoae The quality has to be up to the 
standard, 


Is that the only alternative that the customer has between 
companies; if the price is the same and the quality is the 
same it works down to service which includes delivery dates 
and wheather he knows a particular person in a 9:articular 
company and he wants to give that person his business? 


That is right, 
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Q. Is there any other factor or any other alternative open to a 
customer other than this question of delivery or service? 


Ae INO, think not, not vital, 
(Evidence, gy. 1318-1319) 


THz WITNESS: May I make one remark, that we have operated 
as we felt best and if we tried to operate any other way we 
would be out of business in a few years, 


THE COMMISSIONER: €, Why do you think you would be out 
of business? 


A, Because if we quoted whatever we wanted ta, our competitors 
would say, if he wants to cut prices we will cut further and the 
time would come when we could not overate, 


Q, To use your ownterms, you could under-cut your competitors? 


A. Yes, they have enough uncompetitive items that they could 
cut on our items, that they would not feel it, The only way 
we could exist was to find out what they are guoting and quote 
the same, 


Q, Inthe light of your experience in this industry, which has 
extended over 41 years, would you say that having to operate 
under the conditions which you have outlined it has been to 
the detriment of your customers? 


A, No, it has not been to the detriment of the customers because 
I cannot see that it would do any customer any good if one 
small wire company after another went out of business and 
finally left it in the hands of a few wealthy pcople, 


@,. In other words, you feel it is even worth your customers! 
while to pay a little more and maintain this production? 


A, They might pay more now if there was cut-throat competition 
but when all the small men got out of the business they would 
pay considerably more, so Ido not think it was to the detri- 
ment of the public or our customers or anybody to know what 
our competitors are doing and play the game just as they do, 
There is one other point, I think that we have quite a limited 
number of customers, 


Q, That is your own firm? 
A. Yes, itis not like you go and buy a pair of shoes at one 


store and you go into the next store and you buy a pair of 
shoes and you get them considerably less and you-do not 
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know whether the quality is up to the other shoes, Our 
material is all standardized and I do not think the public is 
affected if we make a reasonable profit, 


(Evidence, pp, 1355-1357) 


_C, S, Leary, manager of sales for the construction materials 
department of Canadian General #lectric: 


Q., What has been the real purpose in discussing such things as 
prices or jobber discounts, cash discounts or map freight 
rates or zone list prices; what is the object of having meetings 
and discussing those subjects? 


A, When we think of wire and cable, we are thinking of a product 
normally that is made to a specification issued by the 
Canadian Standards Association, A great deal or great 
quantity of the product manufactured will be bought for resale, 
and, thinking there of the contractor buying for wiring a 
building, he sells his work, He will not pay us one five 
cent piece more for a piece of wire than he will pay anybody 
else, 


THE COMMISSIONER: Would he pay you less if you asked him 
a lower price? 


A, I think so, 
Q. You think he would? 
A, I think he would take it up, but he won't pay us any more, 


THi COMMISSIONER: No, I agree with that, 


A, And I would say that one of the reasons has been an effort 
to have a somewhat orderly marketing of these products, 


MR, HUNTER: €,. First, would it be correct to say that orderly 
marketing, as you have used the phrase, is one in which 
there is a uniform price as between the manufacturers of the 
same product ? 


A, That would be my interpretation of it, 

Q, And that has been then, or has that been an objective of 
the industry to your knowledge during the period during 
which you have been associated with it? 


A, It has been an objective but it was never accomplished, 


Q, But that has been the purpose of having meetings as_faras _ 
you are concerned - has that been the purpose? 
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That would be one of them,., 
(Evidence, pp. 1486-1487) 


Now, are the price lists set on the basis of the most efficient 
manufacturer or the least efficient manufacturer? 


Well, they are certainly not set on the least efficient 
manufacturer's basis, 


That is, there is not an effort made to protect the man with 
the highest cost? | 


Never was as long as I had anything to do with it, 
(Evidence, p, 1493) 


Well, in the meetings of manufacturers where prices are 
discussed, does the discussion ever, or to what extent does 
the discussion, deal with this question of whose operating 
costs are to be considered as the basis on which profit is to 
be computed? 


I have never heard anyone's cost, Sometimes I have seen 
price studies comparing the current price with the landed 
U.S, price, and then a suggested price, If a manufacturer 
could not live with the prices that we suggested he could state 
his reason for it, I have never heard anyone comsare cost, 


Where he stated his reason for it, that he could not live at 
these proposed prices, then there was an effort made by the 
manufacturers to consider his complaint or his difficulty? 


If he was - if tnuere was only one complaint, no, I have seen 
times when everybody had to take business at practically no 
profit or else we would not have been in business, There has 
never been a policy, to my knowledge, of protecting the high 
cost manufacturer, 

(Evidence, p, 1494) 


T, J. Bell, vice-president and general manager of Federal 


Wire and Cable: 


Q, 


A. 


What do you call a competitive price, the same price? 


The word "competitive" is a very difficult thing to define, 
When I use it I say a competitive price is the price which 
is the same as that of our competitor, If it is not the same, 
obviously it is more than competitive, 


If it were a lower price would it be a competitive price? 
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A. You can certainly say that, ves, 


Q, Your interpretation of competition is competition not on a price 
basis ? 


A. That is a difficult thing to say, Mr, Commissioner, As I tried 
to point out before, I do not believe there is a purchasing agent 
in Canada who really cares where he gets his wire and cable 
aside from the sales effort that goes into the sale of the product, 
We are selling a similar product exactly to that of our competi- 
tors made to the same specifications, We believe we make some 
of our products better than our competitor, but we cannot sell 
at a lower price for more than a very short time because then 
our price becomes competition to our competitors and they have. 
to meet it, I would say that the word "competitive" is difficult 
to define, but as far as we are concerned to be competitive our 
prices have to be the same, 

(Evidence, pp, 1910-1911) 


MR, HUNTER: Q, You used the expression in answering one of 
the Commissioner's questions "orderly marketing" of the 
industry, Colonel Bell, What do you mean by “orderly 
marketing''? 


A, I think that is a difficult term to define, In my opinion orderly 
marketing means an absence of severe price competition, un- 
healthy price competition, 


THE COMMISSIONER: Unhealthy for whom? 


A, Well, I would say unhealthy price competition from the point 
of view of a manufacturer eventually means unhealthy for the 
public, because if one or two compani2s are in a position to 
cut prices and eliminate other manufacturers, eventually they 
will end up controlling the whole market, 


(Evidence, p. 1965) 

Q. And do you feel that the wire and cabie industry is in the best 
position to determine what is healthy or unhealthy from the 
point of view of price competition so far as the public is 
concerned? 

A, I cannot think of anyone more qualified to do it, 


(evidence, p. 1967) 


Q, I understood you to say that some price lists-are prepared by 
other manufacturers and submitted to you? 


A, Yes, 
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And also that you might decide that the prices are too high or 
too low, Should you feel that the prices are too high in the 
sense that you can make an adequate profit by selling that 
item at a lower price, would you automatically go to that 
lower price or would you advise them and discuss with your 
competitors your proposal to do so? 


Normally, I would say that we would discuss it, but I say in 


my memory, that on every instance we have discussed it that 


the lowest cost producer's price has prevailed, In other words, 
I would say that there had never been an umbrella held over a 
high cost producer, 


Is that why you say some of your competitors might have to 
stop producing some items? | 


Yes, NaN 
(Evidence, pp, 1891-1892) 


J, H, Pryce, supervisor of the general sales department of 


Canada Wire and Cable: 


THE COMMISSIONER: Q, Why were you seeking uniformity in 


A. 


prices, Mr, Pryce? 

I think in order to answer that it would be a matter of arriving 
at a price that would be to the best public interest without de- 
tracting from the quality of the product, 

Were you thinking in terms of public interest in the sense of 
the interest of the purchasers of your product or were you 


thinking of the interest of the industry, the manufacturers? 


Of course, I would say they go hand in hand, We were thinking 
of the interest of the purchaser using as a guide our own costs, 


How does the purchaser benefit when he is faced with the same 
prices for the same product by different manufacturers? 


He benefits in this respect, where the price is the same he 
can be fairly well assured that it is among the lowest of the 
prices that would be offered by the manufacturers, 

How do you reason that out? 


From my own experience, 


Would you say that the costs of production of all the manu- 
facturers, whether they are big or small, are the same? 


No, 
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Who would you say would have the smaller costs, the bigger 
manufacturers or the smaller manufacturers? 


That would depend upon your product, 

Is it not possible that by fixing one price regardless of the 
differences in the cost of production that the orice is fixed at 
a higher level than would be the case because it is to include 
those whose costs are higher and those whose costs are lower? 


No, I wouldn't say that, Mr, Goldenberg, 


What alternative has the purchaser got if, as 1 said before, it 
is the same product at the same price from each manufacturer? 


Its quality, 
Are there differences in quality? 


I would say there were, There is a minimum set by the codes 
of standards, 


Are there any other differences? 
No, not in the recognized electrical wire lines, 


Would you say then that the only choice that the consumer or 
purchaser has is the choice presented by the differences in 


‘quality ? 


No, he has the choice of service and delivery, 
Is competition then confined to quality, service and delivery? 
Yes, and customer contacts, 


In your view, the consumer or the purchaser does not lose 
out in having to pay the same price? 


Quite definitely so, 

What would happen if you did not discuss prices or did not 
reach understandings on prices and one manufacturer were to 
offer some product to the consumer or purchaser at a lower 
price than the others; is that arising? 

It is arising, yes, 


Frequently ? 


Quite frequently, . 
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Mig ae 
Q, By accident or by design? 


A, I can't answer that, 
(Evidence, pp. 1808-1810) 


Witnesses representing the various companies thus admitted 
the policy of price uniformity and justified it on the grounds that; 


(i) It is a necessary consequence of the standardization of wire 
and cable products; 


(ii) It promotes "orderly marketing"; 


(iii) it operates in the public interest because the price is determined 
_by the lowest- cost producer; 


(iv) It is in the public interest to prevent "cut-throat competition" 
which might eliminate the smaller manufacturers; and 


(v) It has not restricted competition on the basis of service and 
delivery, 


2. Meetings of Companies! Representatives 


To establish and to maintain uniform prices among themselves, 
the wire and cable companies did not set up a trade association or any 
other type of formal organization, Instead, it has been the practice, at 
least since 1912 (Evidence, p, 1645), for representatives of the companies 
to meet informally for the purposes of exchanging information, discussing 
prices and related policies and other matters of common interest and 
arriving at actual or tacit agreements or arrangements with respect 
thereto, To the same ends resort was also frequently had to the cir- 
culation of memoranda among the companies and to discussions by 
telephone, 


The meetings of representatives of the various companies have 
been held at irregular intervals and in different places. For example, 
between September llth, 1945,and April 2nd, 1952, meetings were held 
at Montreal, Toronto, Montebello, Que,, Brockville, and the Caledon 
Trout Club, (£xhibits 273-278, 96, 97, 293, 98, 19, 99, 301, 62, 

193, 303, 304, 313, 321, 401, 121, 119, Evidence, pp. 416, 424, 466- 
467, 471, 695, 714-715, 1285-1287, 1410-1411, 1441-1444, 1892-1896), 


Witnesses testified that the number of meetings may have 
varied from as few as three to as many as eight ina year, The average 
appears to have been from four to six per year, For a number of years 
prior to July 1951 notices of meetings were generally sent out by K,P, 
Macpherson of Northern Electric, If the representative of a company 
wanted a meeting called, he would advice Mr, Macpherson who would 
then communicate with the representatives of the other companies, Mr, 
Macpherson thus functioned as co-ordinator of the group and usually 

presided at the meetings, This was not the result of a formal 
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arrangement but appears to have been a practice which had developed over 

a period of time, The procedure at meetings was informal; there was no 
secretary; and no formal minutes were kept. In some instances an in- 
dividual would make notes for his own benefit and these notes were sometimes 
circulated to representatives of othet companies, At times an agenda was 
prepared and circulated in advance of a meeting; at other times there would 
be no agenda or an agenda would be distributed at the meeting, (Evidence, 

pp. 37-39, 86, 416-417, 572-573, 603, 691, 1220-1221, 1330, 1344, 1371, 
1472-1473, 1647-1648, 1878), 


It appears from the evidence that as a general rule representa- 
tives of all the companies were notified of meetings when matters of interest 
to all were to be discussed, but when the matters would be of interest to 
only some of the companies, the interested parties alone were'asked to 
attend, For example, when power cables were under discussion, the 
meetings were usually attended only by the manufacturers of such cables, 
(Evidence, pp. 903, 1325-1326, 1793, 1853, 1879), 


Industrial Wire Hans Cable, the youngest company in the industry, 
was apparently not invited to meetings until 1943 or 1944, In his evidence, 
A, A, Wagman, sales okie d hae of the company said: 


THE COMMISSIONER: Mr, Wagman, your firm was established 
in 1938 or 1937? 


A, The end of 1937, 


Q, How did you find out about these meetings? Were you-invited | 
right at the beginning to attend these meetings? 


A. No, I was not, Mr. Commissioner, I was invited about nineteen - 
it would be 1944, 1943 or 1944, 


Q. Does that mean you went for about five years without being called 
to the meetings of the other manufacturers? 


A, Yes, 


Q. And is it right to say that during that early period you did not 
exchange price information? 


A, Thatis true, did not, 
Q. Was that because they ‘were not taking you seriously at the time? 


A, Well, there are certain factors entering into it, One of the 
companies sued us for patent and that court action took at 
least, I think, five years, six years to complete itself and 
that started 1938 or 1939, and it didn't finish, I believe, until 
1943, 1944, 


tonitien aes aaia'® 
iy ane pri ae "bore ay x 

blow agelt eet. % al tite 

ane Sof sobPra } P seis $s “patos pes 

SER beer [cess ASR: OBE aie nets 


Ri Te 


a ea | pion 


¥ 


Sire coy 


sion ae Bo 


Ll | wade oanagad 6) Ronis: co Be $8 r Rene ade pen intasiple 2 ‘a 
Sean cart to igh rr" et pers 3 obiseeris thes boititon Wi Pit @ wicuaigaria > oat ihe Ys WWE et 
or aaereret ja od hitiiow aR: cenkt agit. ‘taht. sbopanamil od of onow Sta ag | 

6) Dotiae oer the 2 Si nese be Sa ake odd) 2 5thRymow add HG sends ie i 

ied 4 MAEM jn er x aso otow gold fy 7 war ‘ed Shite e TOU, | bie . 

jeslias dogs lo avasivion unearned ta oto footers in’ ‘ytbisarnnr oer eguids 
dane = eee aa eee! So REFS OBEE: Rue paid ae 


Le 


. hy ve 


a 7 


eT IHaS BA) gr Sects I genie wat,” wide.) Rang eal Siireophed 
Songhive gift wl, 2eOL to ENP) loner epanson es b etiwgnh dent yditera a8. ww: r 


; Wipanoyasetion eit To ik site sae sara aaa i 
ata ‘ 
i t ¥ i: a 
, , aC NY fe age 
Lata tidts Seven) tp tea SNe. demtacyeeing: Nid; ee “i AT c 


’ 


TRENT ee CLO) ge - i e 


- aa : a te oe ~ 
van Se | EOE Wo Bam ott. A Aye 


s, 2 a 
et , ‘ 

A “ pn , P ahs ma , = , ‘a ) rc 4 
Wi oS SS VS Qa kieper whats tines dei ae ih 3 ba) Mt Wien ai i a: 

7 } * y « i an o> ta” Pe’ oe eae it “ rw ool * ig ar F : 4 Vv : 
te a Tegetioens seo batted of gatinirged add te see % ao 
' : We ; . ie 
a , ‘ 
“one 

J F f ; 2 a. 

Sut 4 ety a. hae : nae ft i ee Pee boa 7) yee sony ; ii an 

7 eee wae ee 4 9X5 "tls fe ; Bi SCs se as © Baye 4 ve ae 1 9 Gare sa ; a ne 

: : ; ah | 

; ‘ ue 2. oe eae :. ee Wik or his oy er : ve 
be i : Raf i vb rian 

t q 

Lay ele ty 3g Bs i 
aes Mespa eine : i i : hay soe a 

t vie Ea. t ¥ i f : e& «eva t s ae | 5 ea CS em r ] 

rid, | hha , . Ae oe 7 Ko OG LO, Say AMe ‘fs ary saad Oty mn? , > 

sy Pah vin! eke dla sige lk dh AAA ai i recalls ee aaa —s - - a); 
Pa ot Ms FEAT SAU p2s sag 16 2B Cees teeny ashy 03 ae 

sera “4 “ .>'foe 

aes , { i 

: so 4 es i ; <a. dts ; va 
me ee jlo ; ae a 7 “a 

‘ ; ee Bio an A) ee) Lf iy ee 

. j A ; ' 

“ ; bt : bt tie 

5 ey y " a} ‘ H “ hee a ate “<r A 

1h, OD OY bokrag yites gti sactt yea ae tha ret See SF i 


eo Bh de on nahn ie m Hee) ‘ac mits yao ee 
aa ap thn det Bid aaa: ait 


AG HAP TD WIGHOIMID Vay gasaR? for sroWw Y aut simniten reed saw OO 


i ES Te BAND 48) Sins Qa Sons exes44) Ai et sims sensi one ; 
ee. : aa of Sas. i. ake oR we 

» on TR HOT Mies Does sedt bis Ihotaq 40 ag Dave eS eGemee, Oe 

# Lea ¢ | Aaa 


ie cos hoe PIOUS) OF BIRIY Ws ep pipin weEh: ake ane es 
im seetted I ydatoit Yubib as bay 90 36 Bese k hatte ta 


= ryt Tene a afi : 7 ay 
CO eee ile ackiaae 
In aie iy pt is of 
; ee Ve ee 
: 2 f SN MU ae 


er eae 


Q, Were you being sued because the other manufacturers did not 
want new competitors in the business? 


A, You could put it down to that, sir, 


THE COMMISSIONER: Yours is the youngest firm in the wire 
and cable business? 


es, 


A 
Q, And did you win that patent suit? 
A, Yes, we did, 

Q 


. Then you were taken into the fraternity of manufacturers, 
is that right? | 


A. Yes, we were, 

Q. Were you advised by the other manufacturers of this system 
of exchanging price information and meeting at different times 
and so on? 

He Lior to's 

. Imean, say, in 1944 or 1945? 


. No, I was not advised, 


Well, how did you come to attend those meetings? 


PD ae pe eel 


- OOmeone must have asked me to sit down to lunch somewhere 
some day. That is quite a few years ago, and I cannot 
remember how, 

| (Evidence, pp, 1985-1986) 


The evidence shows that the meetings were usually attended 
by one or two representatives from each of the companies and that over 
a period of years the companies were represented as follows: 


(i) Northern clectric: K, P, Macpherson, assistant wire and 
cable sales manager from 1932 to 1938 and sales manager of the wire 
and cable division from 1938 to 1951, attended the meetings regularly 
from about 1932 until July 1951, Originally he attended with C, F, R, 
Jones, manager of the wire and cable division from 1938 to 1944, and 
subsequently with C. Woolgar, sales superintendent of the wire and 
cable division from 1946 to 1949, M, R, Macdonald succeeded Mr, 
Woolgar on March Ist, 1949, and then attended with Mr, Macpherson, 
D, C, Borden, who succeeded Mr, Macpherson as sales manager in 
July 1951, attended with Mr, Macdonald after that date, 
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(ii) Phillips Electrical and Automatic Electric: T, W, Brackinreid, 
at that time sales manager of Phillips, appears to have attended two 
meetings in 1936 and 1937, From 1938 to 1944 either P, A, Timmons 
or J, H, Fitzgerald or both attended, From 1944 to 1946 P, A, Timmons 
apparently attended alone, Since then J, H, Fitzgerald has represented 
Phillips and T. A, Lindsay has represented Automatic, Mr, Timmons 
was sales manager of Automatic from 1938 to 1944 and supervisor of the 
service department of Phillips from 1944 to 1946, Mr, Fitzgerald was 
supervisor of the service department of Phillips from 1939 to 1944 and 
resumed that position in 1946, Mr, Lindsay first attended meetings as 
general manager and since November 1951 as vice-president and general 
manager of Automatic, 


(iii) Canada Wire and Cable: T. A. Gass attended meetings from 
1912 until May 1948 as general sales manager and since then as assistant 
to the general manager, W, J, Culliton, general sales supervisor from 
1937 to April 1949 and assistant to the general sales manager since then, 
attended a few meetings with Mr, Gass, L, G, Lumbers attended some 
meetings as general manager from May 1948 to December 1951, J, H. 
Pryce, supervisor of the general sales department since April 1949 has 
attended meetings since 1948, 


(iv) Canadian General Electric: C, S. Leary has attended meetings 
since 1930, Since 1945 either Mr, Leary or F, W. Barnhouse or both 
have attended. Mr, Leary was manager of sales for the wire and cable 
section from 1930 until September 1945 when he was appointed manager 
of the wiring materials division, In April 1952 he became manager of 
saies for the construction materials department. Mr. Barnhouse was 
manager of the wire and cable section of the supply department from 
1945 until April 1952 when he was appointed manager of product planning, 
wire and cable, of the construction materials department, 


(v) Boston Insulated Wire and Gable: G, W. Arnold, director and 


Ne en er 


manager, has attended the meetings since the First World War, 


(vi) Cables, Conduits and Fittings: V. N, Longtin and W. Northey 
have represented the company at the meetings for the last twenty years, 
Mr. Longtin first attended as vice-president and general manager and 
since April 1947 as president and general manager, Mr. Northey origin- 
ally attended as president and since April 1947 as chairman of the Board, 


(vii) Federal Wire and Cable: J, G. Smith has been attending the 
meetings for many years and T. J. Bell since 1938, Mr, Smith was 
president and general manager from 1930 to 1946 when he was succeeded 
as general manager by Mr. Bell, who had been assistant to the president 
from 1938 to 1946, In April 1952 Mr, Bell became vice-president and 
general manager, 


_ (viii) Triangle Conduit: W, R. Greenshields attended as vice-president _ 
and general manager from June 194} until his retirement in April 1952, 
J. W, Kerr also attended during most of that period and has been - 
representing the company as vice-president and general manager since 
Mr, Greenshields' retirement, 
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(ix) Industrial Wire and Cable: Since 1943 or 1944, when first 
invited to attend, A, A, Wagman has represented the company at 
meetings as sales manager, and on a few occasions W, Wagman, president, 
also attended, The evidence shows that even since 1944 representatives 
of this company may not have been invited to attend some meetings in 
which they would have been interested, 


The purposes of and the matters discussed at the meetings 
are set out in the testimony of various witnesses and are also shown by 
documents filed as exhibits in the course of the inquiry. Extracts from 
the testimony follow, 


T. A, Gass, of Canada Wire and Cable: 


Q, Over what period of time have you been attending meetings of 
manufacturers; how far back did that go? 


A, 1912, 

Q, Has the nature and purpose of the meetings been pretty much 
the same during that period or have they changed in the 
function they perform? 

A, uring the whole period they were concerned with the general 
good of the industry, WhenI say the industry I do not mean 


wire and cable only but the electrical business, 


Q. Am I correct that the meetings of manufacturers-were meetings 
of the wire and cable manufacturers? 


A, You are correct, 

Q, During the period when you were General Sales Manager was 
price information either with regard to changes in price or 
proposed new prices, that is, of published price lists or in- 
formation with respect to special tenders, was that informa- 
tion exchanged between manufacturers by memoranda or 
letters? 


A, Frequently, 


Q, Did some of that information-originate-from your office and 
go to other manufacturers? 


A, That is correct, 
Q. And some would come from other manufacturers to you? 


A, Yes, that is also correct, 
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25 2 
In the light of your experience in the industry, Mr, Gass, would 
you say that there has been a uniform policy as between manu- 
facturers in trade discounts or jobber discounts ? 
I would say we hoped there was, 
In cash discounts? 
Yes andno, for many years there was a standard cash discount 
and there was no cash discount and then it developed that some 
paid a cash discount and some did not, with the result that 


ultimately all had a cash discount, 


Was the subject of jobber discounts a subject which was dis- 
cussed at these mectings to which you refer? 


It was, 


When you say you hoped the policy would be uniform, was that 


the nature of the discussions at the meetings to arrive at the 


level of the discount? 
It was, 


And was the subject of cash discount.a-matter which was dis- 
cussed at meetings? 


It was, 


As a result of the meetings was there an agreement as to what the 
level of jobber discounts would be? 


There was, 

And would you say the same thing in the case of. cash discounts? 
I would, Perhaps, I might qualify that and say, "should be", 
That is, what.the discount should be? : 


Yes, not "wouid be", I would like to make that quite clear, 
That is "should" and not "would", 


(Evidence, pp. 1645-1647) 


Was one of the subjects which was discussed at meetings of 
manufacturers the appointment of wholesalers or jobbers? 


It was, 


And the appointment of agents, was that-also-discussed? 
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It was, 
(Evidence, p, 1648) 


Were zone list prices discussed at meetings which you attended? 


They were, 
My understanding of a zone price list, it is a delivered price? 


It is, 


-Itis F,O.B, destination? 


Yes, 
So it includes the selling price plus a freight factor? 
Yes, plus local delivery, | 


Was the purpose of discussing zone list prices at a meeting 
in order to achieve uniformity in pricing? 


It would be, 
Was map freight rates aiso a subject which was discussed? 


It required no discussion, They were rates authorized by the 
Board of Transport Commissioners to railway companies, 


(Evidence, pp, 1651-1652) 
So they are not a reprint of the existing rates ?. 
It is not exactly a reprint of the closest rates, 


Who would be responsible, Mr, Gass, for working out the 
detail on map freight rates? . 


I believe Mr, Macpherson was the work horse, 

Would it be correct to say that such discussions as did take 
place at meetings of manufacturers with regard to map 
freight rates, that the object or purpose was to arrive ata 
uniformity in the map freight rates? 

Correct, 

Is the subject of a general increase or decrease in wire or 
cable products a subject discussed at.meetings which you 


have attended? 


It is, 
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Has there been any agreement by the manufacturers.of what 
action will be taken or the extent of the increase or decrease? 


That is a very broad question, There is and there is not, I 
have announced this is my price and if you do not like it, it 

is still my price, 

Would it be correct to say that the purpose of discussing a 
general increase or decrease at a meeting of manufacturers is 
for the purpose of coming to an agreement on the amount of the 
increase or decrease? 

Agreement or advice, 

Would you say that the purpose of the exchange of price in- 
formation, either by way of published price lists with revision 
sheets or special information on quotations to be made with 
respect to certain tenders not governed by the published price 
lists, is that purpose to achieve uniformity in the industry in 
prices? 


In the hope of so doing, 


Was that also the purpose of holding these meetings at which 
subjects such as list price increase were discussed? 


I would assume so, yes, 
(Evidence, pp. 1653-1654) 


J, H, Fitzgerald, of Phillips Electrical Works: 
What is the usual discussion at these meetings? 
All problems of distribution and prices, 


When you refer to problems of distribution, do you mean the 
distribution to the consumer? 


Generally to the wholesaler, 


That is the problem of distribution by the manufacturers to 
the wholesaler? 


Ves, 

Does this involve a decision by the manufacturers as to who 
is to be considered a wholesaler and who is not going to be 
considered a wholesaler? 


Yes, there were discussions on that subject, 


(Evidence, pp, 603-604) 
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MR, HUNTER: Q, On this question of distribution, besides that 


question, what were some of the other questions that were 
discussed at the meetings of the manufacturers? 


The general trend of prices, Sometimes a price study would 
be given that we should either increase our prices or decrease 
them, 

On this general question of prices was the question of discounts 
either cash discounts or wholesalers! discounts a matter that 
came up for consideration? 


Yes, 


I think you mentioned at one point the wholesale discount had 
been increased from 6 or 6 1/2 to 15? | 


Correct, 


And had that been discussed at meetings of the manufacturers 
prior to this increase taking place? 


Yes, 


Had there been a general agreement that the increase would 
be made? 


326. % 


‘Did all the manufacturers increase at the same time or at 


substantially the same time? 
Yes, 


What about the question of cash discounts; has that been 
discussed at these meetings? 


-Yes, it has, 


Has there been an agreement among the manufacturers as to 
what the percentage of cash discount should be, or whether 
there should not be a cash discount? 


I would say, speaking of our Company only, we never agreed 
to that but we were obliged to agree to it, 


When you say you never agreed to that, you mean at the 
meetings Phillips Electrical and, perhaps, Automatic 
Electric, took the position that they were not prepared.to 
have a cash discount? 


Yes, 
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But, in fact, you did have one when the other manufacturers 
did ? 


Yes, i 

What about the question of map freight rates; is that a subject 
which has been discussed at meetings of the representatives 
of the manufacturers at which you have attended? 


Yes, it has, 


Has there been an agreement by those attending the meeting | 


as to either the adoption or variation of map freight rates 


from time to time ? 


Yes, I believe the formula was established on a base of 
freight rates, 


You all use the same formula? 
Yes, 

I mean the manufacturers? 
Yes, 


e 


Has the subject of a general price increase or a general price 
decrease of wire and cable products ever been discussed at 
these meetings? 


Yes, it has been, 


And has the industry ever taken a general increase or de- 
crease at the same time as a result of any of these discussions? 


Yes, I believe so, 
I suppose there are probably more instances where there may 
have been an increase or a decrease with regard to a particular 


type of product? 


That is correct, Our prices are largely governed by the price 
of raw materials, particularly copper, 


(Evidence, pp, 607-610) 
W. R, Greenshields, of Triangle Conduit and Cable: 
Would it be correct to say that insofar as prices are concerned 


that one of the objects of these meetings was the exchange of 
information between manufacturers by memoranda_or so as 
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Yes, I would say that was the idea, 
(Evidence, 9, 1371) 


What was the discussion at these meetings other than price 
information to which you have referred? 


Well, as far as lam concerned, I was only interested just in 
the products which we manufactured, Other than that I would 
have no interest whatever and would not attend after the sitting, 
With our own products it was chiefly the old jobber situation, 
distributors, 


By that do you mean the appointment of jobbers and wholesalers? 
That is an interchangeable word, I believe? 


Yes, 
(Zvidence, p, 1372) — 


What would be some of the other subjects that might come up 
for discussion at these meetings? Was the question of jobbers! 
or wholesalers! discounts discussed, that is, the level of the 
discount? 


Yes, very often, 
(Evidence, p. 1374) 


Was the subject of cash discounts discussed at the meetings? 
On occasions, yes, 


I suppose when there has been discussions about changing cash 
discounts then it would be taken up at these meetings? 


Yes, 


Would it be correct to say that the purpose of discussing cash 
discounts at the meeting would be the same as jobber discounts, 


- that is, that if you did not have the same discount or make a 


change in the discount at the same time and to the same extent 
it would disturb this uniformity which had been achieved? 


That is correct, 
I understand that in the price lists of some of the companies, 


and I would like to know if it applies in your company, that 
there are what are referred to as zone list prices? 


A zone list orice, as I understand it, is a-delivered price? 


Yes, . 
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Q,. So it includes the price of the article and the freight increment? 


A. Yes, that is based also on your proximity to an import 
POInE hls lis 


Q. As there have been increases in recent years have those in- 
creases been reflected in zone list prices? 


A, To some extent, yes, 


Q, Would the adjustment required to be made be discussed at 
meetings of the manufacturers ? 


A. Yes, 


Q, That would be another subject which would come up depending 
upen any increase to be made? 


A, Yes. 

Q, Again, as increases would be required, would there be uni- 
formity as between manufacturers in increases in zone list 
prices? 

A. Yes, 

Q. And the same object and purpose, I suppose, would apply for 
that as it did for some of these other matters, that is, to con- 


tinue to achieve uniformity? 


A, That is right, 
(Evidence, pp. 1375-1378) 


J. H, Pryce, of Canada Wire and Cable: 


MR, HUNTER: Q. What was the main purpose. of holding these 
meetings of manufacturers? 


A, To discuss the general aspect of the wire and cable business 
as it reflected on both the product and the price to the 
consumer, 

Q, Was the uniformity in price what you were trying to achieve? 

A, That is right, 

_@, Such things as the jobbers! discount or cash discount or 

zone list prices or map freight rates all influenced the price 


at which the product would be sold? 


A, That is right, 
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Q, Was that the purpose of discussing these particular factors 
at these meetings of manufacturers? 


Asi yes? 
(Evidence, p. 1807) 


K, P, Macpherson, of Northern Hlectric: 


Q, These various things to which I have been referring, such as 
prices and cash discounts or jobbers' discounts, standardization, 
map freight rates and zone prices, some of those you remember 
having been discussed? | 


A, Yes, 

Q, At the various meetings? 
APY @8g; 
Q 


. Were decisions made at these meetings as a result of which 
action was taken by one or more or all of the manufacturers? 


A, Yes, 
(Evidence, p, 36) 


It is clear from the evidence that the main purpose of the 
meetings of representatives of the wire and cable companies was to 
establish and to maintain price uniformity, To this end discussions and 
agreements or arrangements at the meetings centered on prices and 
factors affecting prices such as map freight rates, zone list prices, 
cash discounts, and jobbers! discounts, Discussions on the appointments 
of jobbers and agents were also related to price policies, Other matters 
dealt with at meetings were standardization of product, improvement of 
product, methods of packaging, raw material supplies, governmental 
regulations, and special problems, (Evidence, pp,30, 1870), 


3, The Circulating Memorandum System 


Information on prices and related matters with a view to 
arriving at or giving effect to agreements or arrangements on price 
uniformity in the industry has been exchanged, at least since 1912, not 
only at meetings of representatives of the various companies but also 
by means of memoranda circulated among the interested parties, 
(Evidence, pp, 1656-1657), The form of these memoranda and the 
mechanics for their distribution show a studied effort at concealment, 


One of the persons representing each company at the meet- 
ings has also been acting as its nominal representative for the purpose 
of receiving and sending out the memoranda in question, It has been the 
practice, at least since 1930, for the sender of a memorandum to sign 
only the first letter of his surname, Occasionally it might be signed 
for him in this way by a member of his staff, (Evidence, pp, 172-177, 
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630-631), An-identical-or-carbon_ copy of the memorandumwas at the 

same time prepared for and sent to the other interested companies, The 
intended recipients of each memorandum were usually indicated in the 
lower left-hand corner of each copy by means of the initial letter of their 
surnames, At times the initials of both tae Christian name and the surname 
were used to indicate the recipients and at times the signature contained 
more than one initial, The full name of cach party appeared very rarely, 
(Evidence, pp, 55-58), These memoranda were described at the hearings 
and are referred to in this report as "circulating memoranda", The 
following is an example of a typical memorandum: 


| January 7, 1949, 
Next Meeting 


Herewith the agenda for the meeting tobe held in Toronto 
at 9,30 A.M. January 11th, 
M 
GFBS/ALGWN 
(Exhibit’'99, p. 6) 


In some cases memoranda were sent out unsigned but the 
intended recipients were indicated by the initials in the lower left-hand 
corner, In such cases the senders would usually be determined by a 
process of elimination, (Exhibit 326; Evidence, pp, 1571-1572), 


Some of the circulating memoranda of more recent date bear 
no signatures and do not indicate the intended recipients of conies on the 
documents themselves, A number of these were filed as exhibits and 
were identified by witnesses as examples of the exchange of information 
between manufacturers by memoranda, (Exhibits 341, 386), Such 
memoranda have dealt with the price that a tee proposed to 
quote on a tender, 


The circulating memoranda were normally typed on plain 
paper with no letterhead, the only reference to the sending company 
being generally the initialled signature, As already pointed out, at 
times even this was omitted, The memoranda were mailed in plain 
envelopes addressed to the representative of the recipient company and’ 
were usually marked personal, Some of the envelopes intended to be 
used for such memoranda were fiied as Exhivits 25 and 147, 


Questioned on.the circulating memorandum system, D, C, 
Borden, of Northern Electric, said: 


Q, How is that information passed, is it passed in the form of a 
telephone call or is it a letter or a memorandum? 


A, It is a piece of paper containing the.information-we_propose 
to quote, and then gives details, 


Q, Are copies._sent to all-concerned? 
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Yes, 


You say it is a piece of paper and it is in the form of a 
memorandum, Do you sign it, or does Northern Electric 
sign it? 


No, 


How do your competitors know it emanates from Northern 
BIectric ? 


Quite frankly, I see some of these I do not know who they emanate 
from, It is a combination of a sort of typing on it, This thing has 
been going on so long that when I pick up one of these now I can 
generally tell who it is from, If I can't, other people who handle 
them always can, Sometimes I wonder how they do know who it 

is from, There are no initials on it, At any rate, as you know, 
you can tell typewriters and there has never been any difficulty, 


- As a matter of fact, I remember now the simplest check is the 


envelope it comes in, 
Is that envelope addressed to your Company? 
They are addressed to me, 
Personally? 
Yes, although I don't see them, 
You do not see any of them? 
Very, very few, 
To whom did they come? 
They come to Mrs, Kent, She opens my mail and normally 
those things she immediately takes direct to Macdonald's 
Department, I see them occasionally, Occasionally I will 
open the mail myself, These I see are a very small percentage 
of the whole, 

(Evidence, pp, 433-434) 
Miss R, Martell, of Cables, Conduits and Fittings, said: 
I will show you Exhibit 130, and would draw your attention 
particularly to document coded 3 NE 11-9-2, Serial Na, 
4488, With regard to the memo on typewritten portion 
only, can you say whether you remember seeing or receiving 


a copy of that memo dated June 14, 1951? 


Yes, I received that, 
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Do you know the sender, who originated this document? 


No, I don't, 
Then if you were going to reply? 
I can't recall now, At the time if we replied to it the only 


way I would know would be from the ehvelope; 
From the envelope ? 


Yes, 
(Evidence, pp, 1009-1010) 


With respect to the recipients of these memoranda K, P, 


Macpherson, of Northern Electric, said: 


Q, 


Would the enveloves be addressed to the company or to you 
personally or to them personally? 


They would be addressed "c/o the company" and marked 
"Personal", 


"C/o the company" and marked "Personal" and addressed to 
you when you were there? 


Yes, 


In your absence either Mr, Macdonald or Mr, Woolgar might 
deal with it but it would still be addressed to you? 


I suppose it would. Actually I don't see the incoming 
envelopes, - 


The memos which originated in other companies and which 
were circulated around under this system, in some cases, 

I gather from the documents that you identified yesterday, 
would only go to certain other manufacturers, It might not 
go to all the wire and cable manufacturers, Is that correct? 


That is correct, 

But if there was a letter ''M"' on the list indicating the re- 
cipients, did that always indicate that Northern Electric 
received a copy of that memo? 

I would think so, 


To your knowledge did you receive a copy? 


Other than by mistake, 
(Evidence, pp. 72-73) 
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exhi bit 24, an unsigned and undated document found in the files 
of Northern Electric, was identified as instructions left for her successor 
by Mr, Macpherson's secretary on her retirement in 1950, (Evidence, 
pp, 79-80, 170), The instructions outlined the procedure to be 
followed in connection with outgoing and incoming correspondence between 
Northern Electric and its competitors, The following is an excerpt from 
this exhibit showing in brackets ink or pencil insertions which appear on 
the original typed document and showing also by a line drawn through them 
words which have been struck out in the original document: 


INSTRUCTIONS - DEPARTMENT 406 


Sheets First thing each morning, you copy in red book those 
| sheets that were sent out the night before, then file-them 
in red-foldes, (destroy) 


The sheets from. competitors come in plain white envelopes 
marked "Personal", You openthese, with the rest of the 
mail, stamp date on the back and pass them along to Mr, 
Weelger (Macdonald), Information on prices goes first to 
Mr, Macpherson, thento Mr, Clish, These circulate 
outside, are typed on cards by girls outside, then are 
placed in box marked "Sheets", You then file them in red 
folder, 


Each night the sheets we sent out are given you by the 

girls and Engineers outside, These are signed M, placed 
in plain white envelopes, marked "Personal" and sent out 
by you, The addresses to which you send them will be 
found facing you pasted on desk or on card in drawer behind 
you - for instance, 


G sheets goto T, A, Gass 


Be hat’ MY odtugl wird oh ee zeenaid 
B---U---1L.1l WW ,--Baynheuse 
(OB py pitt noo" FW, Barnhouse ) 


There are nearly always these three (three), sometimes 
more, Have envlopes ready each night, IMPORTANT - 
Be sure these go out in mail each night, Be sure they 
are not left lying in mailing basket, 


Sometimes Mr, Macpherson has mail for these people 


himself - like notices of meetings, etc, These goin 
the same envelopes, 


(Exhibit 24) 
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When shown this document, Mr. Macpherson said: 


Q, This document is headed "Instructions Department 406"; is 
that correct? 


AS tes, 

Q, Do those instructions which are set out in that document. 
indicate, to your knowledge, the procedure which was 
followed in Northern Electric with regard to circulating 
memoranda which were cither sent out by you or received 
by Northern Electric from other manufacturers? 

A, I would say it was correct, 


(Evidence, pp. 79-80) 


Mrs, J, Kent, secretary to Mr, Macpherson before July 
1951 and to Mr, Borden since that date, said: 


Q, The instructions that are set out on Exhibit 24 set out the 
procedure which has been followed since you have been 
secretary to the sales manager? 


A. Not right now, 


Q. But were they being followed up until, say, Mr. Macpherson's 
departure for Toronto, which I understand was in 1951? 


A, Yes, 

Q, If you would look at Exhibit 24, in the fourth paragraph 
reference is made to '"'G'' sheets and then "F" sheets and | 
"B' sheets, What are those ''G'' sheets, "'F'' sheets and ''B" 
sheets ? 

A, Sheets that were sent out to "G"', "EF" and 'B!", 


Q, Would those be price sheets; that is, advices of price 
changes or revision in price? 


A. Yes, 


Q. Perhaps I had better draw your attention to, I think it is 
the sixth paragraph where it says: 


"Sometimes Mr. Macpherson has mail for these people 
himself, like notices of meetings, etc," 


Do you see where that appears? 
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The type of information which Mr, Macpherson might send out, 
such as notice of a meeting, would not be classed as a ''B'"! 
sheet or a "'G'' sheet; is that correct? 


That is correct, 


A "G" sheet would be something different from a notice of 
meeting ? 


Yes, 


Am I correct it would be price information or price changes 
or price lists? Is that what is meant? 


Yes, 


Iam showing you Exhibit 25, which consists of a series of 
envelopes; do you remember seeing any of those envelopes 
before ? 


Yes, 


Were these the envelopes or the type of Penvehope in which the 
Aisa sheets would be sent out? | 


Yes, 
(Zvidence, pp, 170-171) 


In connection with Exhibit 24, Mr. Borden said: 

Does it set out, to your knowledge, the practice that is being 

followed with regard to the distribution of such information as 
is referred to in the instructions ? 

The principle of this isstill in effect, 

I notice on Exhibit 24 there is reference made to G's sheets? 

Yes, G's sheets, 

And that indicates that G's sheets go to Gass? 


Yes, 


What is the initial for the Northern Electric-Company or for 
you as sales manager? 


Tiatis "M'*: 
That at one point represented Mr, Macpherson? 


Yes, 
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Is "M'' still the designation for the Northern Electric? 


Yes, itis still there, Since we have Macdonald you could 
say it stands for that, It still doesn't mean anything, 


You represent the Company? 


Yes, Ihaven't read that, I got it before and I read it but 

I think we have varied from this practice but in general this 

is the way it was done in Mr, Macpherson's time and, perhaps, 
when I took over a little more was delegated to Macdonald, 
otherwise this is substantially the ban we did it, 


(Evidence, pp. 435-436) 


Exhibit 142, found in the files of Northern Electric, shows the 


practice followed by this Company when preparing price information to 
be sent to other wire and cable manufacturers, The exhibit includes two 
price sheets on which the following notation appears: "50 With/20 


Without", 


Questioned on this, S, H, R, Clish, of Northern Zlectric, 


said that the notation indicated that 50 sheets for distribution to personnel 

of Northern Electric were to bear Northern's master-book identifica- 

tion, while 20 other sheets for distribution to Northern's competitors 
were not to bear this identification, (Evidence, pp. 5464-5467). 


said: 


Examined on a document filed as Exhibit 123, Mr, Borden 


Would you look at document coded 3NE5-2-3? Is that, pres- 
umably, the envelope in which this came? 


That came in an envelope like that, 


This is addressed D, C, Borden, P. O, Box 6124, Montreal, 
Quebec, and it is marked ''Personal''? 


Yes, 


Is there any reason for this coming in this envelope? It 
originates with Mr, Fitzgerald of Phillips Electric, Is 
there any reason for them not using their regular stationery 
or their letterhead or envelopes? 


It is just one of those things that was done long before I came 
around and it is still done with the exception that Mr, 
Macpherson used to open them up, Now the stenographer 
opens them and sends them direct to Macdonald and I do 

not see them, The reason for using a plain envelope was 
because it was always done that way. 


(Evidence, p., 479) 
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At a later stage of his examination, Mr. Borden said: 


Q,. Is this system of circulating memoranda between various manu- 
facturers in plain envelopes and plain paper part of this over- 
all camouflage ? 


A, Again, I inherited it, 
Q. lappreciate that, 


‘Aes It looks like it to me, I didn't start it, It certainly seems to 
be that sort of a thing, 


Q, Who is the object of the camouflage; is it the consumer? 


A, Idon't know, I have asked that question several times and 
I don’t know the answer, , 


Q. Have you ever discussed this with your chief, and I understand 
your chiefis Mr, Eastlake? 


ee he SG 


. Have you ever discussed this camouflage with Mr, Eastlake? 


A 

Q 

A, Yes, 

Q. Have you ever had an explanation from him? 

A, You don't need any explanation, He has much the same opinion 
about it as I have and he has expressed them to me within the 
last few weeks, 

(Evidence, pp. 500-501) 


The letters of designation or identification used in the cir- 
culating memoranda and price sheets for each of the wire and cable 
companies have been as follows: 


Northern Electric - "M'' originally designated Mr, Macpherson 
and now designates Mr, Borden, (Evidence, p, 436), '"'B!" 
may be used occasionally, 


Canadian General Electric - 1930-1945 - "L'y" and "L" for C, S, 
Leary, Since 1945 "B't for F, W. Barnhouse, (Evidence, pp, 
82, 1494-1495, ) 


Canada Wire - At the present time "L's" for L, G, Lumbers is 
being used; prior to that "G'' for T. A, Gass was used- 
(Evidence, pp, 1825-1826), 


_ Automatic Electric and Phillips Electrical - At the present time 
"EM" designates J, H, Fitzgerald; formerly "'T" for P, A, 
Timmons was used, (Evidence, pp. 615-616, 825), 
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Cables, Conduits and Fittings - "L", 'L'N" and "LO" have all 


been used to designate V, N. Longtin, (Evidence, pp. 
906-907, 985, 990), 


Federal Wire - Normally the letter "S'"' for J. Godfrey Smith is 
used, but occasionally "B"' for T, J, Bell may be used, 
(Evidence, p, 1887). 


Boston Insulated Wire - 'A'! for G, W, Arnold is the only letter 
of designation that has been used. (Evidence, p. 1240), 


Triangle Conduit - "K'' for J, W. Kerr is now used, and prior to 
that 'G'' or 'GR" for W, R, Greenshields was used, (Evidence, 
pp. 580, 906, 1384), 


Industrial Wire - Since 1943 or 1944 "W'"' has been used to designate 
either A, A, Wagman or W, Wagman, (vidence, pp. 2009- 
2010), | 


Although the letter in each case is the initial of the surname of 
an official of the company, the evidence established that it was generally 
intended to designate the company and not the official, (Evidence, pp. 
B71" 72), 


4, Telephone Discussions 


Information on prices and other matters of mutual concern to 
the wire and cable companies with a view to implementing the policy of 
price uniformity was also frequently exchanged by telephone communica- 
tion, In this connection witnesses mentioned particularly information on 
tenders and on changes in base prices, {#vidence, pp, 716, 859-862, 
873, 995-996, 1212-1213), 


C. S. Leary, of Canadian General Electric, said: 

* MR, HUNTER: Q, Is or was price information on the special 
tenders exchanged between manufacturers during the period 
when you had direct responsibility for setting a quotation on 
special tenders, that is, prior to Mr, Barnhouse coming 
into the picture? 


Ay LES aust x. 


Q, Was price information on prices or on quotations to be 
quoted exchanged between manufacturers ? 


A, <At times, yes, 
Q, And what was the reason for that? 


A. The reason, I believe was that on those particular products 
we all, at least we were anxious to make a: reasonable margin 
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of profit, It certainly was never large. It was more from an 
orderly marketing standpoint, I would say, sir, 


Q. Was it with the object of arriving at a uniform price as be- 
tween the manufacturers? 


A, Ilimagine that was the objective, 


Q. How was this information exchanged, that is, was it by 
telephone or was it at meetings, or was it by letters or 
memoranda or what were the media? 


A, It could have been either by telephone or, as you refer to, a 
memorandum, I question if the information to i extent on 
a tender was discussed at a meeting, 


Q, And has that practice been going on in the industry since you 
came into the wire and cable business in 1930, this exchange 
of information on special tenders or on tenders? 


A, I believe it has, 


Q, Ithink you said that you did not believe that the quotations 
on tenders had been discussed at meetings to any large extent 
at any rate, Is that correct? 


A, Yes, sir, 
(Zvidence, pp, 1469-1470) 


The evidence further establishes that proposed changes in 
base prices, resulting most frequently from changes in the price of 
copper or of lead, were discussed by telephone communication between 
the representatives of the interested companies, (£vidence, pp. 1743- 
1744, 1932-1933), Information on map freight rates, the appointment 
of jobbers and list prices was also exchanged by telephone, (Evidence, 
pp. 217-218, 716, 1580, 1760-1761, 1804-1805), 


_ . At times meetings of manufacturers' representatives were 
called by telephone as well as by memoranda, (Evidence, pp. 1326- 
1327, 1599), 


5, Preparation and Distribution of Price Data 


The evidence establishes that Northern Electric for many 
years not only provided, in the person of K, P, Macpherson, the co- 
ordinator of the activities of the companies acting as a group but also 
that prior to 1950 it had the responsibility of preparing basic price 
figures for most wire and cable products and of acting as a clearing- 
house for price information on such products, It appears to have been 
the established practice for Northern to make cost studies and to prepare 
‘suggested prices based on such studies as well as on market considera- 
tions, such as the laid-down prices in Canada of competitive products 
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manufactured in the United States or elsewhere, The suggested prices 
were then submitted for consideration, chiefly thrcugh the medium of 
circulating memoranda, to the other interested manufacturers, The 
latter submitted their views; differences were reconciled; and common 
prices were agreed upon, It was then the function of Northern #leéctric 
to circulate memoranda setting out the agreed prices to all interested 
parties, These memoranda usually indicated the date upon which the 
prices were to become effective, Asa result of this procedure the 
published price lists, which most of the companies issued to their 
customers, contained identical prices for the products to which this 
arrangement apylied, 


With respect to products not manufactured by Northern 
Electric or on which patents were held by other companies, the manu- 
_facturer concerned prepared the necessary cost studies and suggested 
_ prices to be used as the basis for discussion by means of circulating 
memoranda, After agreement had been reached on common prices, 
Northern Electric took over and circulated the memoranda setting out 
these prices, with effective dates where applicable, as outlined above, 


Since 1950, Northern Electric has not been the clearing-house 
for price data to the same extent as formerly, At a meeting of the 
companies held early that year, agreement was reached upon a greater 
degree of participation by the other manufacturers in the preparation 
of prices, (Exhibit 304), Northern was relieved of the responsibility 
of doing the bulk of the work by an arrangement allocating the res- 
ponsibility for the pricing of certain products to the other manufacturers, 
Cost studies have been made as before and suggested prices submitted 
by memoranda to competitors, The prices were then agreed upon and 
adopted as under the old system, 


In connection with the foregoing procedure K, P, Macpherson, 
of Northern Electric, said: 


Q. In your experience in the Northern Electric, particularly when 
you were assistant sales manager and later as sales manager, 
and from what you have told us yesterday and again today, 
there isgan interchange of information between the manu- 
facturers, You will admit that, I take it? 


A. I would be silly if I did not. 


Q, And you exchange price lists and price sheets; you discuss 
at meetings prices, amongst other things; that is correct? 


A, That is correct, 
Q. And from what you have previously said, in arriving at 


the prices at which you are going to sell your products, you 
take into consideration what your-competitors!' costs are? 
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I do not see competitors! costs, I see my own costs and I 
judge the prices I am willing to accept by our own costs, 
They know what their own costs are and they have to make. 
the same decision, 


Perhaps you do not know what their costs are, but you do know 
what their proposed selling price is on some of the products 
because they send you studies? 

They send price lists they would like to see adopted, 

You would send studies to them or they would send them to 
you, or you were forwarding studies to them so that you would 
have them to consider when they were preparing their prices? 


Yes, 


In cases when you exchanged memoranda or at meetings you 
asked each other for comments on proposed prices? 


Yes, 
You asked for reaction to suggested prices? 


Yes, 
(Evidence, pp, 114-115) 


In answer to questions on certain cable prices-sent out by 


Northern Electric (Exhibit 26), Mr, Macpherson said: 


Did you also act as clearing house for price information? - 
In some cases, yes; in some cases, no, 

Who did? 

Other manufacture rs, 

Who? 


Canada Wire and Cable does some things; Canadian General 
Electric some, 


By that I take it you mean on some types of wire and cable | 
or wire and cable products they prepare the price information? 


They do the necessary studies and’so on, 
Then on other things Northern Electric would do it? 


Yes, 
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In the case where the studies were prepared, say, by Canada 
Wire and Cable, would they then send you the result of their 
studies ? 

They would, 

Then would you subsequently issue price sheets? 

Not necessarily, 

In some cases did you? 


Not of theirs, They issued their own, 


If they sent the sheets after they had prepared the studies, 
they would send them to you? 


Not all of them, 

In some cases they would send price sheets out to the manu- 
facturers which they had prepared and say, ''Here are the 
cable prices''? 


Correct, - 


Which is exactly the way you appear to have done in Exhibit 
26? 


Yes, 


And you would receive a copy of those prices? 


This is correct, 
And all the other manufacturers would? 
That is correct, 


Were these prices put into effect by your company when 
received? 


In most cases, yes, If we wanted to argue about some of 
them we would argue about them, 


Was it the practice in sending out these price sheets to 


allow two or three days before they went into effect in order 
to have the other manufacturers raise such complaints as 
they might wish to? 


No, I don't think so, 
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practice 


Q. 


A, 


In the case where you received certain prices prepared by, 
say, Canada Wire and Cable, and in a case where you might 
not agree with the figure which they had prepared, what 
action would you take ? 


‘I would discuss the matter with them, 


With a view to what; having them change their figure, is that 
what you were after? 


That was what was discussed, 

In discussions with them would you do that by memoranda ? 
Bichon not, “4 
Would you do it by telephone call? 


It could be done by telephone discussion, It could be done by 
a visit, 


If you were objecting to some of these prices prepared by one 
of the other manufacturers and you were raising your objection | 
through a memorandum, did you send that memorandum on a 
circulating system to those other companies which would be 
concerned ? 

I would think so, yes. 

Do you remember doing it? 

In instances I remember doing it, 


(Evidence, pp. 86-88) 


T. J, Bell, of Federal Wire and Cable, explained the 


in the industry prior to 1950, as follows: 


Prior to this allocation by the manufacturers on January 24, 
1950, who prepared prices for what products? 


To the best of my memory Northern Electric Company pre- 
pared most of the prices, They have been the established 
leader in the wire and cable field since the turn of the 
century and their prices were usually adopted by practically 
all the people in the business, They have the largest plant 
and have the largest output and they had the greatest dis- 
tribution, I would say that all phases of their costs have 
been more economical than any one else's for the last few 
years, It does not necessarily mean that all the manu- 
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facturers adopted their prices, but I think most of them did, 
If they did not, they could not sell, 


(Evidence, p. 1895) 


The practice of the industry in the matter of the interchange 
of price information with Northern Electric acting as the clearing-house 
was confirmed by various witnesses, (Evidence, pp, 303, 849, 859, 888, 
1282-1283, 1382, 1464, 1539-1540, 1563-1565, 1644-1645, 2017), 


The new allocation of pricing responsibilities was arranged at 
a meeting held on January 24th, 1950, (Evidence, p, 1894), A memo- 
randum on this meeting, prepared by T, J. Bell, of Federal Wire and 
Cable, and sent to G, W, Arnold, of Boston Insulated Wire and Cable 
(Evidence, pp, 1892-1893), set out the new arrangement in detail, as 
follows: 


4, The pricing set-up is to be taken care of in the following 


manner:- : 

AC and ACL - Canadian Triangle 
Rubber Covered Wire ) , 
Type "'T"' Wire ) - Northern Slectric 
Flexible Cords ) 

etc, | 


Paper Power Cable) | 
Weatherproof Wire  ) - Phillips Electrical Works 
Annunciator Wire ) 


All magnet wire 

Bare Wire 

Automotive Replace- 
ment Cable 


Canada Wire and Cable Company 


wee eee eee eee 
4 


Varnished Cambric, ) | 

Asbestos and ) - Canadian General Electric 

Lead Covered Wire ) Company 

Cord Sets - Federal Wire and Cable Company 


In future all companies will be responsible for price changes 
and for adequate price information on these commodities, 


(Exhibit 304) 
&xamined on #&xhibit 304, Mr, Bell said: 
A, I would claim itis mine, I think itis, It is signed with an 


"S", which obviously identifies it as a document originating 
in the Federal Wire and Cable Company, 
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You mentioned that you have attended meetings-and subse- 
quently made notes for your own use? 


Yes, 


Does this document represent the notes that you made 
following a meeting? 


Since it is on the file number of the Boston Insulated Wire 
and Cable Company, I would say that it is notes that I made 
and. sent to Mr, Arnold who had not been able to be present 
at the meeting, to give him some guide as to what was dis- 
cussed, It is not a normal thing for me to do so, 


Would you refer to Item No, 4, please? 


Yes, 


Could you explain what is meant by the pricing set-up to be. 
taken care of in the following manner? 


Yes, I would say that this item refers to the manufacturers 
who are predominant in the various fields, For example, AC 
and ACL, I would say the largest producer in the industry is 
Canadian Triangle, and since they are the largest and most 
efficient producer they were given the job of conducting cost 
studies and arriving at a most economical price that AC and 
ACL would be sold, Their prices were sent to other people 
and if they choose to adopt them, that was O,K., and if they 
did not, that was all right, That is true with each group, 
These people happened to be the leaders in that particular 
phase of the industry, I say they are the largest producers 
and the most efficient and their costs would determine the 
selling price, Other people, if they chose to adopt them, 
that would be fine, and if they did not choose to adapt them, 
that was fine. It is indicative of the breakdown of the industry 
into groups, 


That is, I take it then, the allocation that was made ata 
meeting held on January 24, 1950? 


I would say yes, You see, one of the reasons that give rise 
to that was that sometimes you were dissatisfied with the 
prices we had and the people that had the most experience 
with producing different types were certainly the people 

to do the work on them, 


Have there been any changes in this allocation since. January 
24, 1950? 


To my knowledge, no, 
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I take it then the only product that your company was allocated 
was cord sets? 


That is true, As a matter of fact, almost all the manufacturers 
except ours have gone out of this business because it is un- 
economical, 


I take it that the other manufacturers are more efficient, to 
your knowledge, in the other lines than you are? 


I would say that, except regarding magnet wire only we are 
as efficient as anyone, but we were not the largest producer, 
Canada Wire is the largest producer, 


(Evidence, pp. 1892-1895) 
L, G, Lumbers, of Canada Wire and Cable, said: 


Does this refer to an allocation or division of responsibility 
as between the various companies for the preparation of price 
information on the products referred to opposite each name? 


What we undertook here was to do all the pricing and pricing 
cost studies on bare wire and automobile wire, Our company 


would make price studies and continual checks and that would 
be our responsibility, 


Would that responsibility also involve advising your competitors 
of the results obtained from these studies? 


That is right, 


Would that also involve forwarding to your competitors these 
proposed prices which we referred to earlier this morning? 


Yes, 

Do you know whether any change in this allocation or division 

of responsibility has been made since June 24, 1950, or 

since your meeting? 

To the best of my knowledge these things are still in effect, 
(Evidence, pp. 1795-1796) 

J. H, Pryce, of Canada Wire and Cable, said: 

HUNTER: Q. Mr, Pryce, at the present time in the wire 

and cable industry is there a division of responsibility as 


between companies for the preparation of price information 
on certain products? 
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Yes, 


I show you Exhibit No, 304, and would draw your attention 
to Item No, 4 which appears at the bottom of the first page 
and the top of the second page, This document is dated 
January 24, 1950, Do you recall attending a meeting or 
meetings of manufacturers at which this subject came up 
for discussion? 


That is right, 
As a result of that meeting was it agreed that the companies 
indicated would prepare price information for the products 


indicated opposite their respective names? 


Yes, 
(Evidence, pp. 1810-1811) 


A, A, Wagman, of Industrial Wire and Cable, which company | 


was not represented at the meeting of January 24th, 1950, and to which 
no responsibility for the preparation of any price information was 
allocated, said: | 


Q, 


Were you surprised at not being invited to a meeting at which 
a division such as this was made? 


Iam not surprised at anything, Mr. Hunter, 


I take it from what you have stated, Mr, Wagman, that you 

do not know on what basis this division was made: that is, 
why, say, Phillips would be responsible for the item indicated 
or why Northern would be responsible for the item indicated? 


I would imagine because they must be the largest producer of 
that particular product, 


I see, Has there been any change in this division since this 
document was written? I think you have indicated there was 
non-metallic sheathed cable which was now Cables, Conduits 


and Fittings. 


Well, there must have been at that time too because no one 
else had it, 


I see, but you manufacture non-metallic sheathed cable 
now, do you? 


We always have, right from the beginning, 
Now, have you during the last two years been receiving advice 


from the companies indicated with respect to the products 
indicated in this item No, 4 of Exhibit 304? 
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A, Well, AC and ACL, yes, TW yes; non-metallic, yes; weather- 
proof wire, no; and bare wire, no, because we have just been 
manufacturing the past year, 


. From whom do you receive advice on weatherproof wire? 


. I believe it would be Phillips Electrical, 


Q 

A 

Q. Isee, and in the case of bare wire? 

A, Canada Wire and Cable, 

Q. But the reason you qualify that is because you have just come 
into production? 


A, That is right, 


Q. Of those two items during the last year, so that you have 
only had the advice from them for the last year? 


A, That is true, I wouldn't have any knowledge prior to that, 
(Evidence, pp. 2007-2009) 


The allocation of pricing responsibilities for the different 
products of the industry was confirmed by other witnesses, (Evidence, 
pp. 178-180, 523-528, 598-601, 980-982, 1381-1382, 1520-1521, _ 

1629-1630), 


The parties to whom Northern Zlectric mailed pricing in- 
formation and the products with respect to which price sheets were sent 
to them are listed in Exhibit 146, entitled ''Master Book Mailing List 
Index" and dated November 19th, 1951. The recipients are designated 
by initials, and were identified by S, H, R, Clish, of Northern Electric, | 
(Evidence, pp. 555-558), Mr, Clish also identified a stock of pre- 
addressed envelopes in which the price sheets were to be sent to 
competitors, (Exhibit 147, Evidence, pp. 558-559), 


6, Summary 


The basic policy of price uniformity and the related policies 
and practices of the wire and cable companies, as outlined, have produced 
the results which they were designed to produce, These results were 

set out in the testimony of T, A. Lindsay, vice-president and general 
manager of Automatic Electric, as follows: 


Q. Iam speaking now of your list prices, You have certain 
products that are referred to as standard products and you 
have price cards, Are the prices on these price cards the 
same as the other manufacturers for the same type of product? 
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In general, the list prices are, 


What about power cable prices; are the Phillips' power cable 
prices the same as the other manufacturers? 


In general, yes, 


Are the zoning list prices for your product in a certain zone 
the same as other manufacturers for the same zone? 


Yes, 


Are the Phillips! map freight rates the same as other manvu- 
facturers for a similar product for similar destinations ? 


I couldn't be too sure, but I would presume so, 


In the cases of tenders for special types of products, the type 

of tender that you have referred to as having to be sent to 

Phillips head office for determination, does that price correspond 
generally as the same price as other manufacturers tender on 

the same bid? 


Yes, in general, 

On the question of the appointment of a firm to act as a whole- 
saler is there a standard list or a recognized list of wholesalers 
which ali the manufacturers use? 

There is such a list, 

Do you as General Manager of the sales company, that is, 
Automatic Electric Company follow that list in selling to 
wholesalers? 

In general, yes, 

Does the Automatic Electric Company ever appoint a whole- 
saler without reference to whether he is going to be recognized 
by the other manufacturers as a wholesaler? 

We have done so, 

As a practice, do you? 

Not as a general practice, 

In the case of the appointment of an agent do you refer to 

any standard list of agents or a recognized list of agents, 


or do you appoint your own agent without reference to what 
the other manufacturers do? 
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We appoint our own agents without reference, 
(Evidence, pp, 711-713) 
Is it a fact that these prices and these policies with regard to 
tenders, the appointment of wholesalers, the appointment of 
agents, cash discounts, jobbers' discounts, that this practice 
is the same between manufacturers by design or by chance? 


I would say by design, 


How were the agreements as to this uniformity worked out; 
were they through meetings ? 


Usually. 
(Evidence, p. 714) 


Were these various subjects to which we have referred this 
morning discussed at these meetings? 


Yes, 

As a result of the discussions which have taken place at either 
one meeting or more than one meeting were decisions made or 
agreements made with respect to these various practices? 
Yes, 


Were letters or memoranda exchanged between the various 
manufacturers with regard to any of these subjects? 


I have seen some, 


To your knowledge, was information sometimes exchanged 
through telephone calls? 


Yes, 
(Evidence, pp. 715-716) 
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Ill, AGRESMENTS OR ARRANGEMENTS ON PRICES 
1, Footage Materials 


All or nearly all wire and cable products sold on a footage basis 
are manufactured and stocked by each of the manufacturers and sold at 
delivered prices which have been established for seven zones across 
Canada, 


The evidence shows that agreements or arrangements on the 
prices of footage materials have generally been made by the wire and 
cable companies with respect to each individual product as the occasion 
arose; that price changes have not been as frequent as in the case of 
‘tonnage materials; and that, when agreement on such changes has been 
reached after an exchange of pricing information by circulating memo- 
randa, telephone communication, or at meetings, copies of the prices 
agreed upon have been circulated to all interested manufacturers and 
used to prepare published price sheets, 


The practice of circulating memoranda to competitors for 
purposes of exchanging price information, discussing and agreeing on 
or arranging for price adjustments in the interests of uniformity, and 
calling meetings to effect these ends, has been in operation for many 
years, For example, in a memorandum dated February 17th, 1933, and 
circulated to T, A, Gass, of Canada Wire and Cable, H, Balfour, of 
Phillips Electrical Works, J, C. Keenan, of Canadian General Electric, 
G,. W. Arnold, of Boston Insulated Wire and Cable, and J. G. Smith, of 
Federal Wire and Cable, K, P, Macpherson, of Northern Electric, wrote: 


I would suggest that the prices on Slow Burning Fixture Wire 
be brought in line with AF and AFC prices in that they are used 
for the same class of work, and if anything our costs on Slow 
Burning Fixture Wire are higher than those on AF and AFC, 


(Exhibit 7, p. 2) 


Mr, Macpherson circulated other memoranda to the same 
parties in 1933, including the following: 


On March 13th, 1933; 


I think it would be convenient to have the meeting as suggested 
in your letter of March 10th in Toronto sometime during the week 
of March 20th, If you will obtain the suggested date from Mr, 
Dobson and let us know as quickly as possible, we will try to 
fix it conveniently, : 


By that time we hope to have a suggested cure for the entire 
zone discrepancies which exist in the West, 


(Exhibit 7, p. 3) 
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- On May 12th, 1933: 


Having given some further consideration to the question of our 
Type S and SJ prices we think it will be necessary to take cognizance 
of the published U, S, prices on the smaller sizes of type S as well 
as of type SJ. 


It would be our idea to have four types as listed on the attached 
sheet, but the type S Light would be made in 2 conductor sizes 18, 
16 and 14 only, and the remaining portion of the set-up would be as 
previously outlined, 


We would like your opinion at the earliest moment, 
‘Exhibit 7, p, 6) 
On August 21st, 1933: 


It is our understanding that to arrive at a price on 3 Conductor 
#1 B&S Gauge Type S Cab Tire Cable we would interpolate between 
a 3 Conductor #2 and a 3 Conductor #1/0, which gives a price of 
$647.50, f.0,b. Winnipeg. Apparently someone does not agree with 
this method, Please advise, 
(Exhibit 8, p. 1) 


On July llth, 1934, Mr, Macpherson advised the other companies 
by memorandum of new competition from Cables, Conduits and Fittings, 
as follows: 


Mr, Longtin called upon us yesterday and informed us that his 
firm was manufacturing Rubber Covered and Braided Code Wires 
in all sizes up to 500,000 c.m., that they had been building up 
stocks for some weeks and were about ready to approach the jobbers, 


He asked us to supply him with the necessary commercial in- 
formation in order that he might function along recognized lines, 
There seems to be no other course than to fully advise him on the 
matter and secure his co-operation but no action will be taken 
until we get an expression of opinion from you, 


(Exhibit 8, p. 6) 


This advice brought the following replies by way of circulating 
memoranda: 


From T, A. Gass, of Carude Wire and Cable, 
July 12th, 1934: 
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Replying to K, P. M's memo of the llth instant, I presume there 
is nothing we can do except to fall in line and make the best of a bad 
job and have Mr, Longtin maintain our standard resale, 


(Exhibit 109, p. 4) 


From J, G, Smith, of Federal Wire and Cable, 
July 12th, 1934: 


I beg to acknowledge receipt of Montreal's memo of the llth 
instant and I feel that Mr, Macpherson is taking the right action 
in giving the Cables, Conduits and shana Sh Limited all the 
necessary information, 

(Exhibit 109, p. 5) 


From R, H. Balfour, of Phillips Electrical Works, 
July 13th, 1934: 


Referring to K, P, M's, memo of the llth instant, we are of 
the same opinion as Guelph and Leaside, that it seems there is 
nothing we can do except advise the above fully on our Rubber 
Covered wire set-up, onthe basis of their agreeing to adhere to 
our established prices and methods of sale, in view of the fact that 
they are now manufacturing all sizes of Rubber Covered Wire up 
to 500,000 CM,, of which they now have a considerable quantity 
of stocks ready to put on the market. 


(Exhibit 109, p. 3) 


From A, S, Edgar, of Canadian General clectric, 
July 17th, 1934: 


Referring to K.P. M.'s memo of July 1lth, it would seem that 
there is nothing much we can do about the situation, I assume, 
however, that in giving them the commercial information required 
they have made a definite verbal commitment at least to adhere to 
the prices and policies established, 


I would be inclined to doubt that they are now making all sizes 
up to 500,000 c,m, although there seems to be conclusive evidence 
that they are at least making the smaller sizes, 


(Exhibit 109, p. 2) 


This inter-change of memoranda illustrates the basic price 
policy of the companies, that is, agreement to adhere "to our established 
prices and methods of sale", While the manufacturers were apparently 
not in a position to prevent a company from entering upon the manu- 
facture of a competitive product, they felt that they could withhold 
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certain "commercial information' from such competitor unless he agreed 
to adhere to the prices and other policies established by the industry, 


That the price sheets issued by the companies were the subject 
of prior discussion among the companies is shown by the following memo- 
randum of February 2lst, 1935, circulated by Mr, Macpherson: 


Radio Hook-Up Wirz 
Price Sheets #59, 2 and #59, 3 


Before issuing any further price sheets we would like to discuss 
this matter, 


(Exhibit 9, p. 1) 


On July 30th, 1936, Mr, Macpherson advised his competitors 
by memorandum as follows: 


Attached you will find the proposed new prices on Flexible 
Cords, made necessary by the appraisals dated July 17th, which 
are now in effect, © 


Will you please review these prices and let us know your wishes 
by return mail, 
(Exhibitil0, path) 


This memorandum illustrates the practice under which the 
mechanical work in the preparation of prices was for many years per- 
formed by Northern Electfic, The suggested prices were circulated to 
the other manufacturers for their comments, When agreement was 
reached, the new prices were issued by Northern to its competitors, 


In circulating a memorandum of August llth, 1936, dealing with 
rubber covered wire ard cable, C, S, Leary, of Canadian General Electric, 
commented as follows on prices suggested by T, A, Gass, of Canada Wire 
and Cable: 


We are in accordance with the suggested resale as outlined 
in T.A, G's memo of the 7th at the same time we would like to see 
prices made effective immediately if at all possible, 


(Exhibit 14) 


On October 15th, 1936, Mr, Macpherson advised the various 
manufacturers that certain prices on cord sets were being cancelled be- 
cause they were no longer competitive, 


We are today cancelling the prices on cord sets, sheets #35, 
36, 36,1 and 37, due to the fact that they are no longer competitive 


with sets sold by device manufacturers and importers, 


(Exhibit 13, p, 2) 
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In this connection, C, S, Leary, of Canadian General Electric, 
in a memorandum of October 19th, 1936, circulated to the other manu- 
facturers! representatives, wrote: 


We would like to recommend that a study be made in an effort 
to have new prices established without delay, including in addition 
to the items covered by the above sheets, 2/18, 1/64, and 1/32, 
PO SJ midrip cord, and 2/16 ditto, 


Accordingly, we would appreciate it if the other interested 
parties would pass their comments along to K, P.M. in an effort 
to have this situation adjusted promptly. 


(Zxhibit 13, p. 1) 


It will be noted that Mr, Leary was following the practice of 
the industry in advising the interested manufacturers to forward their 
comments to Mr, Macpherson of Northern Zlectric in order that the 
situation arising from the cancellation of certain prices be "adjusted 
promptly". 


On April 6th, 1937, Mr. Macpherson advised the other manu- 
facturers by memorandum of certain new prices, as follows: 


Attached are new prices on non-metallic sheathed cables, code 
wires, flexible cords, which we propose to put in effect on April 
9th, 


You will notice that it has been necessary on non-metallic 
sheathed cables and code wires to take cognizance of import at 
Vancouver since U, S, manufacturers are selling these items at 
one price anywhere in the United States, 


(Exhibit 15, p. 17) 


On October 8th, 1937, Mr, Macpherson invited representatives 
of other manufacturers to a meeting to discuss prices of non-metallic 
sheathed cable and other products, He wrote: 


There will be a meeting of the A. B,C, group, in Montreal, 
on Wednesday, October 13th, in the fore noon, 


It is proposed immediately after this meeting to discuss non- 
metallic sheathed cable and in the afternoon_other types of wires 
and cables, 
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We trust you will be able to be present at the latter two 
meetings, 


LSA/GT 
(Exhibit 15, p, 19) 


The initials LSA/GT on this memorandum show that it was 
sent to Messrs, Leary of Canadian General Electric, Smith of Federal, 
Arnold of Boston, Gass of Canada Wire, and Timmons of Phillips, The 
meeting apparently reached agreement on zone prices for non-metallic 
sheathed cable, In a memorandum dated December Ist, 1937, Mr, 
Macpherson advised as follows; 


Attached you will please find proposed revised prices and 
re-arrangement of zones on non-metallic sheathed cable, 


This revision was necessary because of some drastic price 
reductions in the United States and the adoption of a zoning system 
for this product, 

(Exhibit 15, p. 1) 


It will be noted that the revised prices were influenced by price 
changes in the United States, The competition offered by products manu- 
factured in the United States frequently necessitated a review of prices 
in Canada, For example, on December 15th, 1937, T. A. Gass, of 
Canada Wire and Cable, circulated the following memorandum, 


I enclose herewith comparison of our price list on Rubber 
Covered Wires and Cables with the new list which became effective 
in the United States on December 8th, 


I have not filled in any proposed prices and would suggest that 
the prices remain as is, until after the lst of the year, when, I 
understand, we will all get together and have an opportunity of 
discussing these, as well as other matters, 


(Zxhibit 348, p. 1) 


On February 10th, 1938, Mr. Gass circulated the following 
memorandum: 


I enclose herewith, tabulations showing comparison of present- 
day prices in the United States based on their list effective 
February 7th compared to our present price in Canada, 


In view of the fact that the price level in the United States is 
now so low, I would like to suggest that we do not make our list 
“price such as to equal the American laid-down price, but rather 
that we should have it 5% above the American laid-down price, so 


iy 
= : 
5 , : : ; 
* rete : | | 
| ; ; ; : Pid ‘i 
oes E . 
m | 
1 e 3 . . 
: ¢ . . 
‘ = : 2 ee ie r = - 
8 eS ; . | | 
} : ee = > ‘ 
a one 4 a * 
. ‘ OS t+ - 
. ‘ +2 ie oe. < - : ; 
~ -t + f ; s “4 ; : 
| ; - : . . ‘ - 
, ae 7 pa oe 4 x 2° ie 
: : = ~ be 
e Y ‘ 
Z \ ee 
: : : é- - - 
' ‘ ; , is whee : a 
i : oe % 5 ee 
we | 
= ‘ 
c “ . =e . | | 
ae . | 
- ee S 
j ‘ , | 
; : a “ges | 
to : aa | 
| : = Ls . 
; ‘ : ‘2. : | 
te % : . | : 
age ee : 3 | 
. “A Hie - YY ’ 
: . | | e 7s Ww, - Pa ‘ 
i Be 2 a . 7 | , 
3 « aye: = q crate 
a ae ’ me : ; io =a Pe 
i f : > Fi ae f 
q S 4 = outer , 
3 ie | | 
e a : ; : , 
; sue : i 
: 2 ‘a ae : +, = 
Fd oe cee 
ee 3 a e S ; : 
, | : =. 
: 4 5 : Ne. 
‘ . ae < - | 
; x % j > 2 . 
: tee & is ae ‘ ‘ : ‘ : i ‘ i 
: e 4 = ~ me , , - - 
: s — Ete ‘ 3 rf . 
5 ; : 
. tore 
; : : i a 
| . 4% 
s : eet 2 
Q i ‘i a : ae At . 
: A Ae ae 4 a - 
i am ara - 
- ’ = g : 
; + 2 * -~ 
: oe ~ e : : 
é d ase . | 
i 2 ) 
i Atoka 


- 60 - 


that after deducting our discount of 5% from the list, our net cost 

to Jobbers would equal the American import, This, I believe, would 
fully take care of the question of imports and be on a better basis 
for us as manufacturers, 


(Exhibit 348, p. 2) 


On February llth, 1938, Mr, Smith of Federal, replied, in 
part, as follows: 


Ihave G's memo of the 10th instant with attached tabulation 
of prices and lam quite in accord with his suggestion regarding the 
method by which these are figured, I believe that if our jobbers 
prices are in line with the American import that is all we need to 
take into consideration with regards to our set up. 


(Exhibit S91 ed} 


On May 23rd, 1938, Mr, Gass submitted a suggested revision 
of prices for radio hook-up wire by memorandum for the approval of the 
other companies, as follows: 


After considerable study of the Radio Hook-Up Wire prices, 
we have come to the conclusion that our prices as presently 
constituted are considerably higher than the Import, 


We, therefore, attach hereto, our suggested revisions of 
Sheets 59,2 and 59,3 covering this material and suggest they be 
adopted immediately if found satisfactory, 

(Exhibit 248, p. 3) 

On October 4th, 192338, P, A, Timmons, of Automatic, 
circulated the following meraorandum to Messrs, Gass of Canada Wire, 
Macpherson of Northern, Leary of Canadian General Electric, and 
Brackinreid of Phillips: 


As you no doubt know, effective September 27th prices on 
Rubber Covered and Braided Wires were raised in the States and 
{ am attaching herewith a study showing laid down prices as 
against our present list and jobbers prices, 


My thought is that our present Zone No, 1 list should be 
raised to equal the import prices, Inthe case of 14 gauge this 
would mean an increase over our present list of 15¢ per 1,000 
ft., not very much you will appreciate, but my thought is that 
if these prices were increased by small amounts there would not 
be so much tendency on the part of the trade to overstock, 


(Exhibit 239, p. 2) 
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In a memorandum of November 9th, 1938, to the other-manu- 
facturers, enclosing suggested prices for heater cord sets, C, S, Leary, 
of Canadian General Electric, said: 


J ® e 


Will you please review these prices at your earliest conven- 
ience and advise whether or not they are acceptable to you, In the 
event that they are acceptable, then indicate the date you would 
like to see them made effective, 


(Exhibit 324, p. 1) 


The suggested prices weie apparently revised and on November 
18th, 1938, Mr, Leary wrote another memorandum which said, in part, 
as follows: . 


e s ° 


Attached is a revised price list giving the established prices 
for the two zones, } 


After you have had an oppertunity of reviewing this, will all 
parties receiving a copy of this memo advise by November 24th, 
if they are agreeable to adopting this vesale effective November 
28th, 

(Exhibit 324, p. 5) 


Agreement having been reached, Mr, Leary advised the other 
manufacturers by memorandum dated December 7th, 1938, as follows: 


Mr, Graham informs me that at an industry meeting yesterday, 
it was decided-to adopt the prices attached to my memo of November 
18th and make them effective December 8th, 


In view of the replies received, I take it for granted that these 
prices are acceptable to the parties receiving a copy of this letter, 
and that you will quote similar prices when called upon to do so, 


(Exhibit 324, p, 8) 
Examined on these documents, Mr, Leary said: 


MR, HUNTER: Q, Mr: Leary, when price increases or decreases 
were discussed by the manufacturers and where it had been 
agreed or arranged that a certain decrease or increase ina 
particular product would be made, was there also agreement 
between the manufacturers as to the effective date of the 
increase, during the period that you-were-actively associated ? 


‘ 
ted 
a 
c 
at 
ve 
: 
. 


eon 


ie ae 
Sy t 
on 


ey 
A, That is correct, there was, 


Q. And what was the reason for agreeing on the effective date of. 
the change? 


A, lassume that we would all be the same, that is all, 


Q. Otherwise if you did not, I suppose one manufacturer would 
get the jump on the others? | 


A, Yes, | 
(Zvidence, p, 1497) 


The importance of the arrangement among the manufacturers 
as to the effective date for price chasges is shown by the following two 
memoranda by Mr, Leary, dated November 14th, 1938, and November 
léth, 1938, respectively: 


Re Increased Prices 


We have rumours from the field that some wire manufacturers 
have indicated to the trade that wire and cable prices will advance 
on a specific date, namely, November |7th. We are investigating 
these rumours and, if found to be correct, we reserve the right to 
delay putting the increases into effect in order to put us ona 
comparable basis, 


According to our mutual understanding, we have refrained 
from advising anyone in our organization, either directly or in- 
directly re the contemplated advance, ; 


(Exhibit 324, p, 3) 
Re Increased Prices 


Further to our memo of November 14th, we have decided in 
this instance, after discussing this matter with several interested 
parties to mail our sheets tomorrow, November 17th, as originally 
agreed, 


We still feel, however, that this should be brought up for 
discussion at the first opportunity. 


(Exhibit 324, p. 4) 


Further evidence of the procedure for reaching agreement on > 
prices by an exchange of memoranda among the manufacturers is found 
in a number of such memoranda dated in late 1938 and early in 1939, 

T. A, Gass, of Canada Wire and Cable, had issued proposed new prices 
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for radio hook-up wires, In this connection a memorandum from J, G. 
Smith of Federal Wire and Cable, dated November 23rd, 1938, reads 
as follows: 


We have G's memo of the 19th instant, re the above and have 
gone over the proposed set-up and I find that we can hardly agree 
with the additions as proposed for cotton braids. 


Upon checking these additions over with our costs, we find 
that they should be increased considerably as in many instances 
these braids actually cost us more than the prices set out on the 
sheet, 


I would appreciate it very much if someone other than our- 
selves would make this study, and we should be very pleased to 
supply our findings if so desired, 


(Exhibit 391, p. 4) 


On the same matter, C. S, Leary, of Canadian General 
Electric, circulated the following memorandum on November 24th, 1938: 


Acknowledging G's memo of the 19th, we are conducting a 
study of our cost on several items, and would appreciate an 
opportunity of completing our study before accepting the prices, 


At the same time I assume that whatever advanced price is. 

_ decided upon, it will not become effective until around the middle 
of December, when the production for this year will be practically 
completed, 

(Exhibit 324, p, 7) 


On January 10th, 1939, Mr, Leary wrote further on this 
matter as follows: 


Referring to T,A,G, 's memo of November 19th I find where 
we replied under date of November 24th, requesting an Pesan ity, 
to compare our costs with the proposed prices on this material, 


Unfortunately, we neglected commenting further, and I now 
find that the prices submitted are satisfactory to ourselves, 


As we feel that any change in price should be made effective 
at once, I would like to suggest that the parties receiving a copy 
of this memo pass along their comments to K, P, M, in order 
that a decision can be arrived at, either to maintain the present 
price level, or to adopt a higher schedule, as proposed, 


(Exhibit 324, p. 10) 
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On January 12th, 1939, Mr, Smith wrote again, as follows: 


The revisions on the above prices suggested by G, in his memo 
of November 19th, wili be quite satisfactory to us, and we would 
also like to see them go into effect at once. 


(Exhibit 391, p. 6) 


Agreement on the proposed new prices for radio hook-up wire 
having been reached in the customary way, on January 16th, 1939, Mr, 
Gass wrote and circulated the following memorandum: 


In view of the comments received from those interested, we 
assume ''Mac" will have the prices which we sent to him with our 
letter of November 19th, established immediately, 


(Exhibit 348, p. 7) 


"Mac", referred to in this exhibit, was K. P, Macpherson 
of Northern Electric, who, according to the evidence, exercised the function 
of advising the interested manufacturers as to the prices on which agreement 
had been reached, 


On January 17th, 1939, C. S, Leary, of Canadian General 
Electric, circulated the following memorandum: 


Replying to Pat's memo of January 5th, it has been our policy 
to add the extras to the scheduled prices for wire and cable and 
then deduct any discounts that may apply. 


So far as we are aware, this is the procedure being followed 
by the other companies, However, if we are incorrect, we will 
immediately change our policy, 

May I suggest that M issue a ruling on this point, 


(Exhibit 324, p. 11) 


"Pat" was P, A. Timmons, of Automatic Electric, and "M" 
was K, P, Macpherson, of Northern, 


On January 20th, 1939, Mr, Leary wrote the following memo- 
randum on suggested prices for service-entrance cable: 


Acknowledging T's memo of the 18th, we agree that it is 
desirable to have prices established for 2/8 and 1/10 service- 


entrance cable, 


The price suggested is satisfactory to us and we assume that 
M will have prices established for all zones, 


(Exhibit 324, p, 12) 
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‘In reply to this memorandum, Mr, Macpherson wrote on 
January 27th, 1939, as follows: 


The new price as suggested is agreeable and will be published, 


(Exhibit 15, p. 7) 


Common action among the marufacturers is illsatrated by 
the following memorandum of February 4th, 1939, from P, A, Timmons, 
of Automatic, to T, W, Brackinreid, of Phillips: 


Referring to the present situation in respect to McKinnon 
Industries Limited, when they were advised that on their re- 
quirements of wires for commesxcial motors they would be 
compelled to pay the same price as other manufacturers, they 
immediately said that they would import all their wire require- 
ments, 


Mr, Gass made a study of U.S, prices on three sizes and 
I attach herewith a list showing Mr, Gass! study, which will 
clearly indicate that this customer cannot import at lower prices 
than he is now enjoying. 


Mr, Gass proposes to visit these people, accompanied by 
Mr, Greenshields, on Monday next and will advise us fle result 
of his visit, 
(Exhibit 244, p. 2) 


In 1939 Canadian General c<lectric sought agreement on an 
increase in price for Type CF cord, A memorandum from Mr, Leary, 
dated April 10th, 1939, reads, in part, as follows: 


Our costs indicate that this product should sell for a higher 
price and if you will recall it, we have brought this matter up 
for discussion at two different meetings, but we did not receive 
any support, 


If G is willing to sell his lacquer-finished product at the 
cotton braid-price, we will be only too willing to co-operate 
in establishing a similar price for the CF plain brown, provided 
this meets with the approval of the other companies, 


We concur with his suggestion that the. selling price of 
this product can be increased, 


(exhibit 324, p. 13) 
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J. G, Smith, of Federal Wire and Cable, agreed with Mr, 
Leary.-Stating_ in a memorandum dated April llth, 1939, that: 


Our costs also indicate that this material could stand a high- 
er price and we agree that the selling price should be increased, 


(Exhibit 391, p. 9) 


In an earlier memorandum, dated February 2lst, 1938, Mr, 
Smith refers to an instance where Federal Wire and Cable could not 
meet the agreed price because of higher costs, Writing with respect 
to the price of asbestos range wire, he said: : 


I quite agree with G's memo of the 2lst instant re set up 
on Asbestos Range Wire, We have never run into a price as 
low as $22, 41 on #8.as our lowest price to-day is $34, 10, which 
is just a little higher than G's, 


Any time we have discussed this question, it seems that 
our process of manufacturing is somewhat more expensive than 
that of other interested parties and we have never really been 
able to get down to the same price level, However, we are 
willing to again endeavour to meet this situation, 


(Exhibit 391, p. 2) 


In May 1939 a reduction in code wire prices in the United 
States led to negotiations among the Canadian manufacturers for agree- 
- ment ona price revision in Canada, On May 25th, 1939, K, P. 
Macpherson, of Northern, circulated the following memorandum: 


On May 15th, Code Wire prices in the United States were 
materially reduced and the price sheets have been given a 
fairly wide circulation, We, therefore, consider it imperative 
to put new prices into effect with the least possible delay, 


The sheets attached show prices which are about 5% above 
the import price, which we consider should cover the situation, 


We would like to hear from you by return mail and will 
then notify-the-date on which we will make these prices 
effective, : 

(Exhibit 15, p. 11) 
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On May 26th, 1939, C, S, Leary, of Canadian General 
Electric, replied as follows: 


In reply to M's memo of the 25th, we are in accord with the 
proposed revision, but would suggest that the price of #14 3 
H.C, S, B, wire be shown as $6, 80 for zone 1 in place of $6, 40, 


In explanation of our suggestion, we realize that this is con- 
siderably higher than import, but the other prices would be 
reduced reasonably in line with import and it, therefore, would 
not be profitable for any concern to undertake the importation 
of this one item, 


We are offering this suggestion for your consideration, 
(Exhibit 324, Pp. 18) 
On the same day, T, A, Gass, of Canada Wire and Cable, wrote: 


Replying to Mac's memo of the 25th instant, we quite approve 
of his suggested prices for Code Wire and we have stopped to check 
same and find the situation exactly as he indicates, 


We would, therefore, suggest that these prices be put into 
effect on receipt of Mac's memo, 


(Exhibit 348, p. 10) 


The evidence shows that the policies and practices of the industry 
with respect to the establishment of uniform prices were substantially main- 
tained during the war years and, as will be shown, were continued in 
the post-war years, In a memorandum dated July 22nd, 1940, Mr, Leary, 
of Canadian Gene ral Electric, wrote as follows: 


In reply to G's memo of July 18th, we find the prices submitted 
agreeable to us, likewise the proposed basis for quoting concerns 
other than Federal Government Departments and recognized Aircraft 
Manufacturers, 


We recognize the amount of work involved in setting up these 
prices and wish to express to G our appreciation to the members of 
his staff that compiled this list. 


(Exhibit 324, p. 21) 


In September 1940 price revisions on non-metallic sheathed 
cable were under discussion, J, G, Smith, of Federal Wire ami Cable, 
expressed the following views seid nd limcarm seasminie ny si aa 2ist, 
1940: 
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Since my return, I have been considering the prices that will 
be issued on non-metallic sheathed cable and the question has come 
to my mind regarding a special discount that is offered on short 

lengths, 


I understood that this discount was discontinued but I believe 
it is still in vogue and I think the matter of short lengths and 
discounts on short coils should be cleared up at the same time 
as new prices are established and I believe M, should take this 
into consideration and have it made perfectly clear to all concerned, 


(Exhibit 391, p, 12) 


On January 28th, 1941, Mr, Smith wrote further on the same 
subject, as follows: | 


Attached hereto is a tabulation showing the present laid down 
costs of Non-metallic Sheathed Cable from U,S,A, together with 
the net amount received from Canadian jobbers in Zone 1, The 
discrepancy between these two figures is unnecessarily wide, 
Taking into consideration increasing costs on raw materials at 
present effective, plus others which we are faced with in the 
immediate future, our selling prices should unquestionably be 
stepped up considerably at once, 


Our idea of the amount of this increase is shown on the right 
hand column and we would like to hear from you as to whether 
this can not be put into effect very quickly. 


(Zxhibit 391, p. 15) 


In 1941 Northern Electric, as was the custom, prepared and 
circulated price studies and submitted proposed prices for approval by 
the other manufacturers, On February 18th, 1941, Mr, Leary sent 
the following memorandum to the interested manufacturers: 


Acknowledging M's memo of the 14th, to which was attached 
a price study re performance grade and heat-resisting grade 
rubber-insulated and braided, we find that the proposed prices 
are quite acceptable to us. 


It is our understanding that no advance information will 
be given out to the trade re this proposed increase, 


(Exhibit 324, p, 22) 


On May 17th, 1941, Mr, Gass, of Canada Wire and Cable, 
approved suggested zone prices for ''SJ" light cab tire 2 and 3 con- 
ductors, as follows: 
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Responding to ''M's'' memo of the 16th instant, we are quite 
in agreement with the prices suggested,’ 


(Exhibit 348, p, 16) 
On May 27th, 1941, Mr, Leary wrote: - 
Re Type CF Fixture Cord 


In reply to M's study of May 26th, the prices as suggested 
are satisfactory to us and we recommend their adoption, 


(Exhibit 324, p, 23) 


Mr, Gass also expressed approval of prices suggested and 
circulated by other manufacturers, as follows: 


On May 27th, 1941: 
Re "POSJ'" Cord Sets 
We are quite in agreement with the prices indicated in "L's" 
memo of May 22nd, 
(Exhibit 348, p. 17) 
On May 29th, 1941: 


Replying to Mac's memo of the 26th instant the suggested prices 
on "CF" are on a much better basis, and are satisfactory to us, 


(Exhibit 348, p. 18) 
On June 26th, 1941: | 
Re Radio Hook-Up Wire 
Sheets 59-2 and 59-3 - Manufacturers! Prices, 


Responding to M's memo of June 24th we are in favour of 
the adoption of the prices suggested, 


(Exhibit 348, p, 20) 


On August 20th, 1941, Mr, Leary expressed agreement with 
suggested price increases on rubber insulated service wires, as follows: 


In regard to M's memo of August 16th, and G's memo of 
August 19th, as to the extras for jute fillers, we are in agree- 


ment with the increases suggested, 


(Exhibit 324, p, 24) — 


Pes 

hore 
i a’ 
rs ae 
~ me 


> 

- ahs 
‘i are 
2 - 


z2T". 
4 
“ye 
= 
xe 


on 
east) 
Te. 
aS 


x 
p> Yargl 
ut 
a8 
~~ 
ni 
ace Does 
ese . 
- ‘ 
aio ie 
ar 
4 


a 


= m 
he : 
= 
eo 
: : 

Ade, 
j ae 

t ey 
% 4 

— s Seago 
4 
vat we 
= 
- ee 
5 c 
Sad < - 
tas 


1+ 


Ni di, 


On December Ist, 1941, the wire and cable industry became 
subject to wartime price controls which remained in effect until July lst, 
1946, when a substantial proportion of the products were freed from con- 
trols, The remaining controls were removed gradually and were finally 
terminated on April 19th, 1947, The break in the chain of documentary 
evidence coincides substantially with the period of wartime controls, 


In 1946 the interested manufacturers were endeavouring to reach 
an agreement on a price set-up for pre-assembled aerial cable. This was 
a special type of product for which price sheets were not available prior to 
this time, The product had been developed by Canada Wire and Cable 
(Evidence, p, 1696), but increasing demand apparently encouraged other 
manufacturers to make it, The policy of the industry with respect to uniform 
prices was then applied, The preparation of price studies and proposed prices 
for the product became the respensibility of Canada Wire and Cable, Pursuant 
to the practice of the industry, memoranda wers exchanged and various pro- 
posals considered before prices and specifications satisfactory to the interested 
companies were worked out, 


On June 14th, 1946, T, A. Gass, of Canada Wire and Cable, sent 
the following memorandum on self-supporting aerial cable to Messrs, 
Macpherson of Northern Electric, Timmons of Phillips Electrical Works, 
and Barnhouse of Canadian General Electric: 


We attach hereto proposed prices on the above type of Cable for 


your comments, 
(Exhibit 30, p, 1) 


| On July 10th, 1946, another document listing specifications and 
prices for this cable was received by Northern Electric, The document 
originated with Mr, Barnhouse, of Canadian General Electric, and presented 
further proposals for a price set-up, A footnote referred to Mr, Gass! 
memorandum of June 14th, (Exhibit 34), 


In a memorandum dated July 15th, 1946, replying to the memoranda 
received from Messrs, Gass and Barnhouse, and circulated to the interested 
manufacturers, C, £. Woolgar, of Northern Electric, suggested that the 
companies agree on voltage ranges, insulation and other matters; that they 
adopt prices suggested by Mr, Gass for some types and prices suggested by 
Mr, Barnhouse for others; and, further, that they: 


(f) Agree on prices for complete cable, less the selling price for 
messenger, To the agreed price of any cable, each can then add 
the standard list price of the type of messenger he considers 
appropriate, Quoted prices for complete cable would then differ 
by the variation in price between the types of messenger used, 


(Exhibit 31) 
In replying to Mr, Woolgar's memorandum, Mr, Gass advised on 


July 18th, 1946, that he was entirely in-agreement with the suggestions made 
and added a further suggestion: 
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. . . that the specifications should go still further and include the 
Messenger so that we can then set up a complete price for the fully 
fabricated cable, 


It will be understood in the meantime that we could use agreed- 
on prices for various types of Messenger to be added to the price 
arrived at for the complete cable less Messenger. 


(Exhibit 32) 


On September 6th, 1946, Mr. Woolgar circulated the following 
memorandum: 


As requested, we are preparing a complete list of suggested 
prices for Pre-assembled Aerial Cable for 2,300 volts and for 5,000 
volts, excluding the messenger, and shall issue for comment at the 
earliest possible moment, 

(Exhibit 33, p. 1): 


On September 19th, 1946, Mr, Woolgar circulated three sheets 
of suggested prices on pre-assembled aerial cables and asked for comments, 
{Exhibit 35), 


The documentary evidence filed at the hearings does not cover 
further negotiations in this matter, When questioned on sub-paragraph (f) 
of Mr, Woolgar's memorandum of July 15th, 1946 (2xhibit 31), which 
suggested agreement on prices for the complete cable less the selling price 
for the messenger, T. A, Gass, of Canada Wire said: 


Q, Do you know whether sub-paragraph (f) in that paragraph was 
adopted? | 


A, It was, Perhaps I might amplify that and state that so far as 
sub-paragraph (f) was concerned we might recommend a heavier 
or lighter messenger strand depending upon the recommendation 
of our Engineering Department in which case we would add to the 
cable price the price of the proposed messenger strand re- 
commended by our Engineering Department, 


Q. To that extent there was a difference in cost in the price of the 
messenger strand and there would be a difference in the price 
of cable? 


A. There would, 
(Evidence, pp, 1697-1698) 


Early in 1947 discussions had apparently taken place on new prices 
for type "SJ" light cord sets, Mr, Gass prepared suggested prices and sent 
them to the other manufacturers for their consideration and approval, On 
April 14th, 1947, J. H, Fitzgerald, of Phillips Electrical Works, cir- 
culated the following reply: 
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With reference to G's memo of April llth regarding the above 
subject, we would advise that these prices are acceptable to us, 


(Exhibit 41) 


| On April 15th, 1947, F, W, Barnhouse, of Canadian General 
Electric, replied that: 


The prices and additions contained in G's memo of April 11th 
are acceptable to us, We therefore, propose to put these prices 
into effect on quotations and orders immediately, 


(Exhibit 42) 


Throughout this period Northern Electric continued to prepare 
most of the price studies for the industry and to issue the price sheets 
after prices had been agreed upon, The sheets issued by Northern 
Electric were frequently referred to in memoranda as "M" series, 
(Evidence, pp. 122-124 and 1824-1825), It will be recalled that under the 
circulating memorandum system '"'M'" stood for K, P. Macpherson, The 
"M" series, although issued by Northern #lectric, represented prices 
adopted by all the manufacturers, Accordingly, representatives of the 
other manufacturers frequently suggested changes in 'M" series price 
sheets, For example, on May 20th, 1947, J. H. Fitzgerald, of Phillips 
Electrical, in a memorandum to the other companies, proposed that 
Price Sheet ''M'' Series 8, 3,3 be revised, and said in part: 


We believe that in order to bring the price sheet up to date 
the descriptions should be changed as follotys and new prices 
worked out, 

(Exhibit 43) 


Mr, Barnhouse, of Canadian General Electric, commented 
on this suggestion in a memorandum dated May Z2nd, 1947, to the effect 
that he had no objection to the price sheet in question being revised to 
cover a new specification, (Exhibit 47). 


Mr, Barnhouse at about this time had apparently circulated 
to the industry a memorandum of suggested prices for cord sets for 
chain stores, Mr, Gass, of Canada Wire and Cable, ina memorandum 
dated May 2lst, 1947, commented as follows: 


We are quite agreeable to the prices suggested in "B's" memo 
of May 19th, and would like to see a regular scheduled price sheet 
issued by "M's"! Office to cover these items, 


(Exhibit 45) 


It will be noted that Mr, Barnhouse had suggested the new 
prices, and that Mr, Gass approved them and suggested that Mr, 
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Macpherson's office issue the new price sheet, 


On May 2ist, 1947, Mr, Gass circulated a memorandum on 


flexible tinned strands for insulated cables: 


We note in revising the subject price sheets that ''M"' has 


deleted a number of the extras that were formerly listed, 


As we frequently receive inquiries and orders for strandings 


not listed on the revised sheets, we should like to suggest that 
_ new sheets be issued to include the extras for strandings formerly 
shown, 


(Exhibit 46) 


On June 3rd, 1947, Mr, Macpherson of Northern Electric, 


circulated a memorandum to which was attached a new price sheet for 
double braid weatherproof copper wire, as follows: 


The attached is suggested set-up for Jobbers (10% discount), 


Do you concur? 
(Exhibit 50) 


In this connection Mr. Macpherson said: 


Having prepared this sheet, you sent it out to the other manu- 
facturers and asked if they concurred with the proposed price? 


That is correct, 
Do you know whether they did concur? 


I don't know whether some of the figures were changed, but 
eventually they were published, 


Were the prices published the same for all the manufacturers ? 


That is correct, 
'(Zvidence, p, 141) 


T. A. Gass, of Canada Wire and Cable, said: 
I show you Exhibit No, 50, dated June 3, 1947, Could you 
identify the initialling or could you say where this document 


would originate ? 


It originated from the Northern Electric, Montreal, under 
the signature of Mr, Macpherson, 


Was this a product that your company manufactured? 
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- 74 - 
A, We have. always manufactured weatherproof wire, 


Q. Do you remember around this date whether there were new 
jobber discounts or was this a a jobber discount only with 
respect to this item? 


A, Weatherproof is used largely by the Utilities and seldom used 
elsewhere, With the advent of farm electrification the demand 
arose for weatherproof wire for running from the nearest pole 
line into the farm buildings, That conductor is usually weather- 
proof wire, As such, weatherproof wire should be available 
for purchase by electricai contractors throughout the-Dominion © 
of Canada who would be doing these farm installations, .The 
logical channel for them to purchase through would be their 
electrical wholesaler, On or about this time it was decided 
to set up a list price per 1,000 feet for this product which had 
formerly only been sold on a basis of price per pound, This 
list price per 1,000 feet included a discount of 10% to the 
electrical jobber for warehousing and handling this product. 
Would that fully answer the question, Mr, Hunter? 


I think it does, This was something that the industry adopted? 


a 


That is correct, 


s 


Including the 10% figure? 


Seo ee. 


That is correct, 


e 


(Evidence, pp, 1703-1704) 


The agenda of a meeting of manufacturers' representatives 
held on July 9th, 1947, included the item "Weatherproof Wire - Pounds 
vs Feet" (Exhibit 97), indicating that the subject which had been discussed 
in circulating memoranda was also discussed at a meeting of the interested 
companies, The-agenda also included type "R'' wire, armoured cables 
and armoured lead cables, New uniform prices for these products were | 


-. adopted by all manufacturers on or about July 15th, 1947, 


A document listing "Proposed Decrease in Zone Prices" for 
standard cab tire cables was identified by Mr, Arnold, of Boston Insu- 
lated Wire and Cable, as having been issued at a meeting of manufacturers! 
representatives held at Montebello, Que., on September 27th, 1947. 
(Exhibit 293), A notation in pencil by Mr, Arnold on the document reads - 
"To be issued as of Oct, 15", In evidence, Mr. Arnold said: 


Q, The heading on this document that we are referring to was 
"Proposed Decrease in Zone Prices''’, From what you have 
said, I take it that you would send this sheet out to your 
customers and you would put on the proposed zone prices? 


A, No, i would not, 
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Q, Perhaps you could explain the mechanics? 


A, I would simply make out our own shet and publish it and send 
it out to my customers if it were agreed to by the trade, 


Q. When you say you received this at Montebello was that at a 
meeting of the manufacturers? 


A, Presumably, 


Q. Had there been an agreement at that time by the manufacturers? 
You just finished stating that you would send it out to your 
customers if it had been agreed to, I was wondering if you 
recall whether at the meeting at Montebello these zone prices 
were agreed to? 


A, My only answer is "'to be issued as of October 15"', That 
would indicate that they were agreed to, 


(Evidence, pp. 1286-1287) 


On November 27th, 1947, W, R. Greenshields, of Triangle, 
reported to J, E, McAuliffe, president of the company, on an industry 
conference to discuss the effects of the Geneva Trade Agreements, He 
said, in part: 


. . . AS you are well aware, our prices depend to a very large 
extent on prices prevailing in the United States, and as a result 
of this 7 1/2% protection being taken away, it is bound to have 
an effect on our prices in Canada, particularly in the smaller 
sizes, Each firm has agreed to see just what effect this has 
according to our costs and distribution against imports from the 
U.S., and I would appreciate your sending me twe copies of your 
latest price sheets with discounts so that it will enable Jack and 
myself to study these ard make a report in two weeks, at which 
time we expect to have a further Meeting and decide just what 
items need revising, 


It does mean this, Jack, that on all sizes there will have 
to be reductions as some of our Canadian jobbers and contractors 
have, due to a scarcity of certain items, been importing from 
the States irrespective of what it has cost them, but we know 
that this condition will not continue forever and we must all 
agree to lower certain items where we find it necessary under 
this new tariff arrangement, 


So if you will kindly forward your Price Sheets just as 
early as possible, it will be very much appreciated, 


(Ex xibit 32 0) 
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In 1947, after most wire and cable products had been released 
from wartime price controls, price studies on different items were being 
made by the manufacturers, On December 15th, 1947, T. A. Gass, of 
Canada Wire and Cable, issued a memorandum of suggested prices for 
magnet wire and circulated it to Messrs, Macpherson of Northern 
Electric, Fitzgerald of Phillips Electrical, Barnhouse of Canadian 
General Electric, and Smith of Federal Wire and Cable, The memorandum 
reads, in part, as follows: 


6 wl 7 


My suggestion is that the present extras for Double and Tinned 
Enamel should be left as they are, 


lam making further price studies on Plain Silk and Silk Enamel 
but believe the general opinion is that there should be no change in 
these items, 


As quickly as they can be prepared I will forward similar data 
on the Round and Rectangular Paper Wrapped Wire. 


Iam attaching hereto, a sheet indicating the method of cal- 
culating the base price which would indicate a new base price of 
37¢ per Pound, 


I assume that unless anyone objects to these suggestions that 
Mac will issue new sheets along the lines indicated and with the 
base price indicated, both becoming effective at the same time, 


All of my price studies are based on special list prices and 
assume Mac will add the usual extra to arrive at trade prices, 


It would also appear that B has not forwarded studies on 
Single and Double Glass Formex in types "H" and "HF" nor on 
Formex Cotton, all of which I assume wili follow in due course, 


(Exhibit 334, p. 1). 


On December 16th, 1947, Mr, Gass sent out another price 
sheet on other types of magnet wire, (Exhibit 335), 


The evidence shows that new prices and a change in the whole- 
saler's discount were introduced in the industry by agreement early in 
1948, Some of the new prices and their proper interpretation were 
discussed in an exchange of letters between the branches and head office 
of Automatic Electric in February 1948. (&xhibit 194), In his 
evidence, T, A, Lindsay, vice-president and general manager of 
Automatic Electric, said: 


Q, The subject matter of these memoranda, I take it, is weather- 
proof wire prices; is that correct? 
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A, That is right, 


Q, If you would refer to the document coded 2A#3-2-3, the first 
paragraph states: 


"At the suggestion of the Northern Zlectric Company a 
meeting was held to-day of ourselves, C,G, ,, Canada 
Wire and Cable Company and Northern Electric Company 
to discuss the matter of pricing of the above types of 
weatherproof wire based on the new requirement that for 
other FOS destination points than Toronto, Montreal and 
Hamilton that map rate freights be added after the discount 
is applied, " 


Can you identify the origin of this memorandum; who is re- 
ferred to when it refers to "ourselves''? 


. That would be our Winnipeg office. 


A 
Q, This is a letter from your Winnipeg office to your head office ? 
A, That is babel 

Q 


. Was it the usual oractice for representatives of your company 

to get in contact with representatives of the other manufacturers 
at points such as Winnipeg to discuss uniform pricing of a 
particular type of product? 

A, Not usually. 

Q, What was the occasion for this mieeting then? 

A, I would say there was a little confusion in pricing, 

Q,. Do you mean tiney were not all coming out with the same answers? 

A. I would say so, 

Q, The object of the price lists and the price policies of the 
various manufacturers was to so arrange their price sheets 
and their price folders that they would come out with the 


same answer; is that correct? 


The prices would be competitive. 


e 


What do you mean by "competitive"? 


They would be the same, 


eer 


I take it that document 2A#1-24 isa reply to this previous 
document, I see the date is the same, It has to do with the 
same subject matter? 
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I think it is a clarification of our pricing of weatherproof wire, 


Was this a change which had been made at this time with re- 
gard to the pricing of weatherproof wire? 


Yes. 

It had been made by all the manufacturers? 

Yes, 

There was a little confusion in putting this change into effect? 
I believe that is correct, 


And this document EAE1-24 is your instructions to your branch 
office how to price it? 


Yes, 
These instructions as set out in this document HAE]-24, who 


prepared these instructions? I take it it was sent out by Mr. 
S.C, Moore to say that this is the system of pricing that had 


_ been agreed upon by the manufacturers? 


I believe that is correct, 


And this was dated in 1948, Would that be at the time when 
you were attending meetings? 


Yes, 
Do you recall this subject having been discussed at a meeting? 


Yes, 


Do you recall an agreement being arrived at? 


Yes, 

Was it agreed that the manufacturers would send out in- 
structions to their branch offices to put these new prices 
into effect? 

Yes, new prices would be issued, 


That was agreed upon? 


Yes, 


ra 
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.Q, Can you recall was that new system of pricing only applicable 
to weatherproof wire or was there a general revision of prices 
in February, 1948? 


A, No, the purpose was to provide the electrical wholesaler with 
a discount of 10% on that wire, 


Q, Do you recall if there had been a general revision of prices in 
1948 as well? 


A, I don't recall any, 


Q. I would refer you to document coded EAZ3-2-4, That appears 
to come from Mr, Wild, Was he a representative of your 
company at Edmonton? 


Ae biHek @si's 


Q,. The next memorandum refers to a new price card of Canada 
Wire, Do you recall whether a change was made in the price 
card to follow the Canada Wire system, or did you follow the 
system as outlined in the document we have just referred to, 
EAS1-24? 


A. Ibelieve we changed to follow the outline given in the letter 
of February 6th, 


Q. In any case, I take it, no matter what system you used you 
would come out with the same answer? 


A, For some months following the change in prices, different 
prices resulted in weatherproof wire through various inter- 
pretations of instructions, 


Q. The intent was that everyone would have the same price but 
use this different method; that is, you were changing the 
method ? 


A, That is right, 


Q. But the intent was that everyone would come out to the same 
price? 


A. That is right. 
(Evidence, pp, 722-726) 


That a general revision of prices and changes in arrangements 
with wholesalers were effected early in 1948 is shown by the following 
extract from a letter dated September 28th, 1948, from A, L, Brown, 
of Northern Hlectric, to district managers and other personnel: 
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You will recall that effective on or about February Ist last new 
resale policies were set up with respect to wire and cable products, 
with particular emphasis on a new policy with respect to building 
wires and other products which are known as Wholesalers! products, 


New prices were issued and a Wholesaler's discount of fifteen 
per cent (15%) was set up on certain specified types of products and, 
at that time, an inherent part of our policy expressed the fact that 
competition could be met within the 15%, Since that time there has 
been a tightening up of the price situation in the United States, with 
the result that less wire and cable is being imported, with conse- 
quent improvement in the competitive situation, 


(Exhibit 57, p. 1) 


On August 4th, 1948, Mr. Gass, of Canada Wire and Cable, 
circulated a memorandum suggesting a revision of magnet wire extras 
based on similar extras in the United States, The memorandum said: 


I have carefully compared the various “&xtras from American 
companies and find that generally speaking they are all exactly 
the same after the recent increases in the States, 


Ihave, therefore, prepared a tabulation which I am attaching 
hereto, showing Suggested New Extras that we would like to see 
adopted immediately and to become effective on Monday next, 
August 9th, 


I have also, for convenience, tabulated the Formel extras 
and hope that the licensor will agree to these suggested extras, 


Further details of Rectangular, etc., will follow as fast 
prepared, 


You will notice I have used the U,S, Extra muitiplied by 125 
which takes care of the 5% discount on maximum quantities in the 
United States, 20% duty, 8% sales tax, to give the special list of 
extras that we suggest should be adcpted for Canada with the usual 
proportion of mark-up which we assume Mac will look after for 


the regular list, 
(Exhibit 336, p. 1). 


On August 12th, 1948, Mr, Gass sent out a further memo- 
randum, as follows: 


Attached, are new proposed prices for Rectangular Magnet 
Wires, , 


These are basedon current U,S, Extras multiplied by 1 2 5, 


(Zxhibit 337, p. 1) 
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With respect to these exhibits, Mr. Gass said: 


I show you Exhibit No, 336, which is dated August 4, 1948, 
Do you identify that as a document prepared in the office of 
your company ? 


I do, 


Is this a copy of a document that was also sent to the other 
manufacturers ? 


It is, 
Could you explain briefly what is meant by the term "extras"? 


This has reference to magnet wire which is made in a range of 
sizes from No, 6 which has a diamet«r of . 162 inches down to 
No, 40 which is about the thickness of your hair if it is not too 
thick, The cost of producing the various sizes varies, of 
course, and the extras apply as a selling price over a base 
price, the base price being regulated by the price of copper 
which constitutes 99% of the vaw material inthe product, As 
copper moved up 2nd down the base price goes up and down, 
The extras would remain constant unless there is a heavy 
change in labour rates or cost of enamel, 


In this case, I take it that the cost of extras in the United 
States had increased? 


Les: 
And you were reflecting 2 similar increace in Canadian extras? 
Yes, 


WALTON: There is a slight difference here, Do you mean 
the same? 


HUNTER: I am coming to that, Mr. Walton, 


x 


Did you take the American extras and multiply them? The 
last paragraph of your memo sets out exactly how you arrived 
at your new Canadian extras ?. 


Yes, 


So you have worked from. the American extras and then used 


this factor to convert to Canadian funds plus customs tariff 


and sales tax? 
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That is right, May I interject, Mr. Commissioner, that 
discounts are allowed from that Canadian price, That is 
not the net price tothe user, That is subject to a discount, 


(Evidence, pp, 1706-1707) 
On Exhibit 336, J, H. Fitzgerald, of Phillips Electrical, said: 
Do you know whether these prices were Pe SBN adopted ? 
I believe they were, 


Was it the practice of the manufacturers in Canada to follow 
normally any increase in U.S. extras? 


It was a practice to make a study of them and also to set them 
against cost, and if it was felt necessary to make the change, 
we did so, 


How would the U,S, extras affect prices of wire and cable 
manufactured in Canada? 


I don't quite understand the question, 


You said you made a study of the U,S, extras with a view 
to deciding as to whether you would increase your prices or 
not, and my question is, in what way would these increases 
in U.S, extras affect the cost or selling price of wire and 
cable manufactured in Canada? | 


It doesn't, but I would say we used these figures as a guide 
to the maximum price that could be charged, 


If your Canadian price is too high, your American competition 
will come in? 


That is right, 
(Evidence, pp, 641-642) © 


F, W. Barnhouse, of Canadian General Electric, said: 


Are the extras which would apply in the case of magnet wire 
manufactured in the United States, would they be the same 
extras that would be applicable in the case of magnet wire 
manufactured in Canada, or are these extras related speci- 
fically to the manufacturing processes? 


They are not the same as in the United States, the ones in 
Canada, There is some relationship, I believe. 
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Q. “Do-you_knew-whether the-Canadian manufacturers ever ad- 
justed their extras on the basis of increases in U, S, 
extras? 


A, Ithink they would, 
Q, Well, why? 


A, Usually you would find that similar conditions were taking 
place in Canada, like labour going up or costs going up which 
were parallel to the American industry, 


Q. Then I take it that the extras in the United States would have 
some relationship with the extras in Canada? 


A, Some relationship, I don't know what it would be put there 
is some, 
(Evidence, pp, 1570-1571) 


A meeting of manufacturers! representatives was held in 
Montreal on August 19th, 1948, The agenda included reference to 
magnet wire, non-metallic sheathed cable, AC and ACL wire, type "R"’ 
wire and type 'T'' wire, (Exhibit 99, p. 4), The price sheets of the 
various manufacturers indicate that uniform increases in the prices of 
these products were introduced on or about September 3rd, 1948. 


The exchange of memoranda on price information among the 
various manufacturers shows that the approval of all would be requested 
even for a price revision affecting an item produced by only one of the 
companies because another company might be producing an alternative 
or substitute product, For example, on Octoter 27th, 1948, T. A, 
Gass, of Canada Wire and Cable, advised comretitors by memorandum 
that, having checked into the costs of production of a type of neoprene 
covered non-metallic sheathed cable and compazecd them with the costs 
of the braided type, the conclusion had been reached that the former 
should sell at a higher price, Accordingly, Mr, Cass suggested new . 
prices and added: 


If no one has any objection taking into consideration that we 
believe that we are the only ones presentiy producing this product, 
we would suggesi Mac issue a list for same on the above mentioned 


basis, 
(Exhibit 196, p, 1) 


On the attached price sheet Mr, Gass added the following: 


Unless we hear to the contrary, we propose putting these’ 
prices into effect immediately and.would suggest ''M" issue a 


regular sheet to cover, 
{Exhibit 196, p, 2) 
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In reply, J. H. Fitzgerald, of Phillips Electrical Works, cir- 
culated the following memorandum on October 29th, 1948: 


Acknowledging TAG's memo of October 27th, while we do not 
manufacture the neoprene jacketed type of non-metallic sheathed 
cable, in the past prices on thermoplastic jacketed cable have been 
kept in line with the neoprene, 


While we have no objection to the neoprene being placed ona 
higher level, we are not in a position yet to advise whether we are 
agreeable to having the thermoplastic jacketed type at a higher 
level, in view of the fact that our studies indicate that the 4/64" 
rubber insulation and PVC jacket is the cheapest type of construction 
for this type of cabie which may be made, 


(Exhibit 197) 
In evidence, Mr, Fitzgerald said: 


Q. Mr, Fitzgerald, the last paragraph of that exhibit indicates 
that Canada Wire and Cable was the only one then producing 
this particular product? 


A, Ibelieve, Mr, Commissioner, that is correct, 


Q. Was the practice for a manufacturer to ask for the consent 
of the other manufacturers with respect to the price ofa 
product of which he was the only manufacturer? 


A, This is a type of thing that other manufacturers could manu- 
facture if they wanted to, and also an alternative construction 
could have been offered, 


(Evidence, p. 645) 


The exchange of information between manufacturers with a 
view to establishing a uniform price and uniform conditions of sale for 
a special product made for a special customer is illustrated by the 
following memorandum of May 3lst, 1949, from T, A, Lindsay, of 
Automatic Electric, to J. H, Fitzgerald, of Phillips Electrical Works, 
dealing with the subject of bX armoured water heater cable: 


With reference to G's memo dated May 26th, our Toronto 
Office have been using a figure of $123.00 per 1,000 ft, for 
this item, This price was given to them by Mr, Perry in his 
memo dated September 9, 1948. This price would, of course, 
have to be revised in line with other BX items and the suggested 
list price of $110,00 per 1,000 ft, appears satisfactory from 
our point of view, 
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In addition to the Toronto Hydro, we also sell North York 
Hydro a considerable quantity of this material and we feel that 
they should likewise be given a discount of 15% from the list 
price which is established. 

(Exhibit 165) 


On this matter Mr. Fitzgerale said: 


Q, Is that an instance where information is being prepared for 
the purpose of exchanging between manufacturers with regard 
to a certain tencer? 


A, No, I think this was in connection with establishing a price for 
a special water heater cable to the specifications of the Toronto 


Hydro-Rlectric Cysiem, 
Q, And the reference in the first sentence of the memo: 
"With reference to G,'’s memo," 
Is that Mr, Gass of the Canada Wire and Cable Company ? 
A. That is right, 


Q. Could you recall what the purpose of the discussion between 
the Canada Wire and Cable and Automatic lectric was? 


A, Will you allow me to read this first? 
Q,. Certainly. 


A, I believe, but Iam not just sure about this, but this is a 
method of establishing a price for the Toronto Hydro which 
would permit them to buy it dizect at the same price as a 
jobber could buy it, 

(Zvidence, p. 648) 


The evidence establishes that the agreements or arrangements 
for price uniformity among the manufacturers made it possible at times 
to avoid price decreases in Canada even when prices for the same product 
in the United States had fallen below Canadian prices, At a meeting of 
manufacturers held in Toronto on June 8th, 1949, it was pointed out 
that Canadian prices for building wires were 10 per cent to 15 per cent 
above the import price from the United States, While the meeting 
discussed the reductions that would be necessary in Canadian prices 
to meet competition from impozts, it was apparently agreed not to 
lower domestic prices because it was felt that the price of the imported 
product would rise, L. G. Lumbers, of Canada Wire and Cable, 
expressed the opinion that more weuild be lost by trying to meet the 
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import price than by-allowing imports to enter Canada, (Exhibit 193; 
Evidence, p. 1349), 


In his notes on a meeting of manufacturers held on January 
24th, 1950, which he sent to G. W, Arnold, of Boston Insulated Wire 
and Cable, T, J, Bell, of Federal Wire and Cable, reported, in part, 
as follows: 


5. BX Cable: 


There will be an increase, between 2% and 4%, in the price of 
steel and new prices will be out within the next few days, The 
effective date will be February Ist, 1950, and there will be 

approximately one week's notice of change, The price sheets are 
to be dated on varying dates but mace effective February Ist. 


(Exhibit 304, p. 2) 


Mr. Bell was apparently advising Mr, Arnold who was not 
present at the meeting of a decision reached with respect to new prices 
and their effective date, It will be noted that it was thought best to date 
the price sheets "'on varying dates" although the effective date was to be 
the same. Price sheets obtained from various manufacturers show that 
the price of BX cable was uniformly increased by ail manufacturers on 
February Ist, 1950, as had been indicated in Mr, Bell's notes, 


. On November 6th, 1950, L, G, Lumbers, of Canada Wire and 
Cable, circulated to the other manufacturers a memorandum on a product 
described as ''Neoprene Canadex with Ground Wire", with a list of 
suggested prices 'which we trust will be found quite in order", (<xhibit 
171), On November 7th, 1956, a memorandum revising these prices 
somewhat was issued "in accordance with a list already printed by Gr's 
Office", (Exhibit 170), "Gr" was identified as W. R, Greenshields, of 
Triangle Conduit and Cabie, 


On this matter Mr, Greenshields said: 


Q,. Mr, Greenshields, does your company manufacture neoprene 
Canadex with ground wire or a product which is in competition 
with that product? 


A, We manufacture non-metallic sheathed cable with a ground 
wire, 


Q, I show you Exhibits Nos, 170 and 171, and from the series 
of initials which appear in the lower left hand corner on 
each document would the ''GR" indicate a copy was intended 
for you? 


A, I would say yes, 
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That isthe-abbreviation that was sometimes used for your 
name ? 


That is right, 

Having had an opportunity of looking at these, ‘would you be 
interested in receiving price information on this type of 
product? 

Yes, 

Because you manufacture something which is similar? 
That is right, 


Is this an example of the type of ee which was ex- 
changed on prices? 


Yes, 


THE COMMISSIONER: .Q, Was your product exactly the same? 


A, 


No}, 1 was not exactly the same, Canada Wire made what 
is known as neoprene and up to that s:s.int we were making 
non-metallic sheathed cable, It was a different coating 
entirely than neoprene, Neoprene was put on to meet our 
competition, as a matter of fact, 

Were the two used for the same purpose? 

Yes, 

And they solid at the same price? 


Yes, 


Did you produce your type with the different coating before 
neoprene was produced? 


Yes, 
Did your costs warrant the same price for the two products? 
As a matter.of fact, we had to discontinue making it, 


Why? 


We could not meet the competition that they brought it 


down to, We could not manufacture it for what they could, 
so we gave it up, Ours was Farmex, 
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Q. The effect of the neoprene product was to cut out the production 
of your own product? 


A, Other types similar, apparently, they were able to manufacture 
for less than we could manufacture our particular type and 
make a decent job of it, 


Q. Was it an improved product as compared with yours? 


A, Ido not think it was, It was particularly used in farm work 
where there are rats and rodents and fungus, We started to 
sell quite a little bit of it and every one else jumped in and 
made substitutes, 


Q, There is competition there? 
A. Yes, very much, 


Q. Are there continued attempts to improve the product or is it 
the effect of the policy of agreeing or aiming at uniform prices 
not to improve the product because you do not have to? 


A, No, I would say different companies are looking continually 
to improvement; they have got to do that, 


(Evidence, pp, 1394-1396) 


While this evidence confirms the practice among the manu- 
facturers of exchanging information with a view to agreement on uniform 
prices, it also shows that the agreements or arrangements in the industry 
did not extendto the elimination of competition which might be offered by 
an improved product. 


Reference has been made to the influence of the laid-down 
price of imports from the United States on the prices agreed upon by 
the Canadian manufacturers, When government controls in the United 
States limited the possibility of exports to Canada, the Canadian manu- 
facturers were able to adjust prices with greater freedom, On December 
19th, 1951, Northern “lectric sent out the following memorandum: 


We are attaching hereto proposed increased Base Prices and 
Extras for Bare Copperweld Wires and Cables and increased 
prices for Weatherproof Copperweld Wires and Cables, for your 
consideration, The Base Prices have also been increased in 
keeping with the new Toll agreement with Copperweld Steel Co, 


You are, no doubt, aware that these prices have not been 
revised to take care of increased costs other than Copperweld 
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Rod for several years, and we feel that it is time to make an 
adjustment for increased manufacturing costs other than rod, 


We have made cost/price studies on these products and, on 
the basis of their results, have arrived at the attached prices. 
Further, in view of the fact that prices in the U.S, are "frozen" 
at the present time, and since there is only a slim possibility of 
Copperweld products being imported into Canada, we have ignored 
our past procedure of basing our prices on U,S, laid down prices, 


We are also recommending that St, Johns, Que, be established 
as an F,C, B, Point since we have had several requests to do so. 


We plan to issue these increased prices effective Dec, 24th, 
1951, If you are not in agreement kindly get in touch with us 
immediately, : 

UOxnibIttlc >, py 1) 


In his evidence, D, C. Borden, of Northern Electric, said: 


Q, If it was sent out to other manufacturers and on the basis of 
the system of circulating memoranda which is in use, | take 
it that the 'M" would be indicative of originating in Northern 
Electric Company ? 


A, Ithink you are right, I would not be positive but I think it 
is a fair assumption, 


Q. Is there any explanation you would like to make in regard to 
these proposed increases of base prices; you said this was 
done on your instructions? 


A. Yes, I would, Copper-weld - incidentally, that is a special 
composite wire with a steel interior to give it strength anda 
copper exterior to make a better electrical conductor, Northern 
Electric is definitely and quite legally the principal copper-weld 
representative in Canada, The Copper-~Weld Company have 
made agreements with other manufacturers and all of the rod 
from which the wire is drawn comes from the Copper-Weld 
Company in the United States. Because Northern Electric is 
the senior or the oldest brother in the Copper-Weld family 
in Canada, they look tous for guidance on prices, 


Q. Who looks to you for guidance? 


A, The other manufacturers, They do look to us for guidance, 
and the reason I instigated this was that Clish pointed out 
to me that our costs for copper-weld rod had been steadily 
increasing and various other costs had increased and the 
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profit on it had become practically negligible, When I say 
practically negligihle I mean our over-all profit. Some of 
the items in the copper-weld family were making profit but 
the over-all was not satisfactory, 


(Evidence, pp, 482-484) 


Referring to the third paragraph of the memorandum of 
December 19th, 1951 (Exhibit 125), Mr, Borden explained that the costs 
of production of copperweld in Canada were highe than in the United 
States, and that in order to obtain any bisiness Canadian manufacturers 
had been obliged to sell at the laid-down price of the imported product. 
Although this did not afford them a satisfactory return, they continued 
to carry the line for prestige purposes, An effort was then made to 
correct this situation and wew prices were worked out on the basis of 
Canadian costs, These prices were higher than the laid-down price of 
the import but in view of the shortage of conperweld in the United States, 
it was possible to introduce the new prices in Canada, (Evidence, pp. 
484-485), | 


On further examination, Mr, Borden said: 


THE COMMISSIONER: &, De you have any competition in Canada 


ay 


on this copper-weld cahile ? 


A, These people are all competitors, 
OF, It is produced by the cthers? 
aS It is not exactiy the seme group that we have been talking 


ree 


about on the straight copper products, Thatis, there area 
total of nine wire and cable manufacturers in Canada, There 
are four power cable manufacturers Dut the number of people 
who sell copper-weld is a slightiy different group, It just 
happens that people have direct dealings with tne Copper- Weld 
Company so certain others have entered the copper-weld field 
as our competitors, The Canada Wire and Cable buy their 
copper-weld rod from the Copver-Weld Company in the United 
States, They buy their red and offer a fairly complete line 

of products, One or two of the smaller companies buy wire 
from us, We import the Copper-weld rod and we draw it 


down to the size these people want and sell it to the manufacturers 


who insulate it and offer an insulated product, So you see that 
we have competition, We have five competitors, some of whom 
buy the wire from us and others the vod product, We have 
competition, 


Q, As of this date were you concerned with competition within 
Canada? 
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We wrote this letter to competitors, 
Proposing an increase in price? 
Yes, 


Because your competition from the United States was de- 
creasing and therefore, you were able to do it? 


No, because we have competition from these Canadian 
manufacturers, 


Have you what you call your orderly marketing arrangement 
with them? 


Yes, this is part of it, 

Would you have been able to do this if supplies in the United 
States had been adequate and they would have continued ex- 
porting to Canada? 

It would have been more difficult, I do not think we could have, 
Were you able to make this proposition because of your orderly 
marketing agreement which protected you in the Canadian market 


and because American competition was declining? 


Yes, Ido not see how we could have done it, The cost price 
analysis we made called for an increase in prices, I will 


' have to explain it, I told you this morning what happened in 


the flexible cord business, We had to go out of it because 

we could not get the prices that would show a profit, If 

there had been ample supplies of Copperweld coming in from 
the States at these prices we would have been faced witha 
continuing low profit, I do not know what would have 

happened, but we did take advantage of the fact that the 
Americans were not shipping copper-weld into Canada to 

pring these prices up to a level that we thought was reasonable, 


To your knowledge were your competitors affected in the 
same way; did they find the price unduly low? 


I do not think I have any information on that, There was 

some discussion of this by phone but I do not really know, 
They accepted it, but there was a discussion, What they 
thought of it Ido not know, They might have said it was not 
high enough, You may be able to find out from some one else, 


MR, HUNTER: Q,. Mr. Borden, were these increased prices 


made effective December 24, 19517. 
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A, Ithink-so, but lam not sure, The thing seemed to go pretty 
well on schedule, 


Q, Did the competitors of this copper-weld product go to your 
proposed increased price at the same time? 


A, Ithink they would follow, We are just telling them we are 
putting up our price, 


Q.. Youtsay: 


'We plan to issue these increased prices effective 
December 24, 1951. If you are not in agreement 
kindly get in touch with me immediately, "' 


A, It is just giving them an opportunity to discuss it on the phone, 
which they did, I think that phrasing was worked out a long 
time ago but what actually happened was that we discussed it 
onthe phone, Either Clish or Macdonald discussed it and 
there was no serious disagreement, and we issued our prices, 


(Evidence, pp, 485-488) 


Early in 1952 the manufacturers agreed on new uniform prices 
for building wires, Under the allocation of responsibilities for price 
studies agreed upon by the industry in January 1950, as shown in 
Exhibit 304, Northern Electric was to prepare price information on 
building wires, Accordingly, on January 25th, 1952, the following 
memorandum was sent by Mr, Borden to Messrs. Lumbers of Canada 
Wire and Cable, Fitzgerald of Phillips Electrical Works, and Barnhouse 
of Canadian General Electric: | : 


Attached hereto are sheets showing our proposed decreased 
prices on the following products: 


Types "Rivand/! RE 
Types TW, TF and TFF 
Types RH and RW 


R,I, L, C, 0-600 Volts 
(Sizes 14 to 4 incl, ) 


If no contrary-minded comments are received by Feb, 4th, 
1952, we intend to issue these prices effective Feb, llth, 1952, 
It is expected that others, on receipt of our Price Sheets, will 
issue theirs on dates after Feb, llth, 1952, 


(Exhibit 115) 
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When examined on this document Mr, Borden said: 


THE COMMISSIONER: Q, Was there a discussion before you 
‘issued this memorandum or after it was issued? 


A, There were discussions of a kind, I think a history of this 
is interesting because this very definitely was one of the cases 
where our profit was too high, 


Q, Where the Northern Electric profit was too high? 


A, Yes, the profit rate on building wires, This emanated from 
fairly well up in the top in Northern who would get monthly 
and quarterly reports showing the profit on each line. Now, 
the first I heard of this was when Mr, Eastlake told me that 
the management had pointed out to him that our profits were 
unreasonably high on the classification that includes this and 
that I had better do something about it, At a meeting before 
this ~ let me see now - it was at a meeting before this date. 

It is beginning to make me think there must have been 

another meeting in there, At a meeting before this date I 

told the members of the group exactly what I have told you 
now, that Northern was concerned with the unduly high profit 
on this line and we felt we must reduce our price. Some of 
the people in the meeting, some of the larger ones who looked 
at things in a broad way, said, ''Well, we must agree with you; 
our profits are too high", Iam quite sure 1 can remember what 
I reported back to Management on that, but the comments varied 
all the way from agreement of the larger manufacturers to 
silence on the part of small manufacturers, I was satisfied 
that the whole industry was in pretty much the same condition 
we were in, We were making what seemed an unreasonable 
profit too far away from this level that Ithink is right, Top 
management said, "Did they disagree?", and I said, 'Substan- 
tially, they were in agreement", and then we worked it out 

and on certain items reduced it 5% and others 10% and others 
different figures, All of this was based on looking at our 
costs, The list price of the items were changed and these 
were sent out, Now, that was the first discussion, I said 

a moment ago there were two discussions, The second 
discussion I can remember and I believe that somebody said, 
"Tam not going to make any money on No. so and so, type R," 
I can only generalize, If you will look over the whole line 

you are probably making plenty of money and this is a price, 
we were convinced, at which industry could well afford to sell 
the product, Any comments that came back were pretty well’ 
talked out, There was not any serious hardship going to be 
worked on anyone, and consequently, the comments that came 
back didnot produce any effect and as it says here, "If no 
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contra=minded comments are received by February 4th we 
intend to issue these prices,"' In effect, there were no contrary 
minded comments because we talked them all out, 


* . ° 


Why did Northern Electric not go on its own in this case? 


Because experience has shown that group action is more 
effective and the general pattern of our prices is group 
action, In other words, we found that it made for a much 
more orderly system of marketing to tell other people what 
we were going to do, 


Was there an understanding between Northern Electric and 
the other manufacturers which required Northern Electric to 
advise them in advance of a prospective decrease in price? 


Well, we could not use the word "required"! atall, We are 
reascnmably friendly in the industry and we like the other fellow 
to tell us what he is going to do, and therefore, we tell him, 

It is good business for us to do that, 


(Evidence, pp, 447-450) 


Mr. Borden testified that the proposed new prices were made 


effective by Northern Electric on February lth, 1953, (Evidence, p, 


453), 


He indicated that the same prices were adopted by the other manu- 


facturers on different dates, as had been suggested in his memorandum 
of January 25th, 1952 (Evidence, p. 453), and said: 


Q, 


Why do you suggest in your memorandum that your competitors 
should issue their sheets on dates after February 11? 


Well, I think we know the reason, It is something that is 
inherent, If there was no collusion somebody would issue a 
price sheet, In this case the thing we are talking about, the 
Northern Electric would have issued a price sheet, Five 
minutes after it got out in the field every competitor's salesman 
would have found it and phoned in about it and they would have 
decided they would have to have the same price, and a couple of 
days later they would issuea similar price sheet, That is the 
thing that would happen and must happen because products are 
built to the same standard and the man with the low price gets 
all the business, I have inherited this system of staggering 
prices, 


The issue of price sheets is staggered? 


Yes, 
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Was the adoption of these prices of this particular item of 
material you refer to ever discussed at a meeting of the 
manufacturers ? 


I just told Mr, Goldenberg direct that I went to a meeting to 
sound out what their reactions would be, 


At the meeting was there any arrangement made then as to 
how much of a jump Northern Electric would have on its 
competitors with regard to the date of publishing the new 
prices? 


Not particularly, For some time it has been the practice 

that prices would not go out all on the same date but they 

can do it as fast as they like, It is entirely up to the individual, 
I do not ever remember any discussion in which it was agreed 
that you bring them out on this date and I will bring them out 

on that date, 


In other words, the arrangement here was that Northern 
Electric would put theirs out first and the others later? 
Yes, 

(Evidence, pp. 453-455) 


On further examination, Mr. Borden said: 


I gather from what you said this morning the suggestion that 
is contained in the second paragraph of this memorandum, 
Exhibit 115, that other companies! price lists should follow 
yours is really to make it look as if there has not been an 
arrangement or an agreement on the new prices; is that 
correct’ 


I guess that is how it started. I donot know, It is something 
I took over, I always assumed that was the purpose of it, 


(Evidence, pp, 458-459) 
J. H. Fitzgerald, of Phillips Electrical, said: — 
Is there any practice or custom between the manufacturers 
about effective dates on which changes will be made in price 


sheets ? 


It has been done various ways, At times they have been 
made effective, perhaps, as soon.as you get the sheets_and, 
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therefore, yours may be dated some time later, Your 
effective date may be some time later and sometimes we have 
printed them post-dated, 


Q,. Does it sometimes happen that one manufacturer would put 
out a price list and take it into effect, say, on the 6th of the 
month, and the other manufacturers might not get their price 
lists out and into use for, maybe, a week or two weeks later? 


A, That does happen, 


Q. During that period of one week or two weeks does the manu- 
facturer who gets out his price list and into use obtain a jump 
on his competitors? 


A, I don't think he does actually, because if we knew of a price 
change being made we would probably notify our branch offices 
and they would raise them later when they got the sheets, 


Q, Would they cover that by way of a rebate? 


A, Usually they would hold up the invoices on that, It might 
happen that they did have invoices out and if the customer 
_complained they would give him a rebate, 


(Evidence, pp. 664-665) 


Agreement on the proposed changes in the price of building 
wires in February 1952 was confirmed by W, R. Greenshields, of 
Triangle Conduit and Cable, (Evidence, pp. 1393-1394), 


On March 17th, 1952, the following memorandum was sent 
to the other manufacturers by J, W, Kerr, of Triangle: 


We should appreciate your being ready to discuss steel vs, 
aluminum armoured cable, 
(Pachibiten22..puis) 


The following notation in pencil, signed "MRM", appears at 
the bottom of this memorandum: 


This is from J, Kerr of Canadian Triangle Conduit Co, At 
our last meeting, you will recall that Kerr and Greenshields 
were insistant that the prices for steel armoured AC and ACL 
cables should be lower than those for aluminum armoured, They 
stated that steel armoured cable cost them much less to manu- 
facture than aluminum armoured cable, The other companies 
including us did not agree and it was voted down, 


Apparently Kerr still wants to make an issue. I have asked 
Mr, Clish to let us have comparative costs, 
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The signature ''MRM" was identified as that of M, R, 


Macdonald, of Northern Electric, (Evidence, p, 475). In his evidence, 
Mr, Macdonald said: 


Q, 


Is there any explanation that you would like to make as to what 
the occasion was as to why Mr, Kerr would be asking Northern 
Electric to be prepared to discuss steel versus aluminum 
arnoured cable? 


I said in my own notes Canadian Triangle had suggested that 
the prices for steel atmoured AC-ACL cabie should be lower 
than for aluminum cable, 


I notice your memorandum goes onto say: ''They state that 
Steel armoured cable cosis them less to manufacture than 
aluminum armoured cable, The other companies including 


us did not agree and it was voted down,'' Was this at a meeting 


of the manufacturers! representatives ? 
Yes, 


And was this matter subsequently discussed again ata 
further meeting ? 


No, it was not, 


Was Mr, Kerr voted down or were the prices eventually 
adjusted? 


No, they were left as they were. I might explain, if I may. 
Actually in this case it is not a case of the Canadian Triangle, 
in my opinion, being able to make steel armoured cable at.a 
lower price than aluminum armoured cable, but it is a case of 
them not being able to make aluminum armoured cable as 
cheap as steel armoured cable, which we cando, If you 

have examined these attached cost sheets, these are the sheets 
that we prepared for the meeting to discuss that very point, 
The rezson he was voted down, to use the words I have in there, 
was that the other manufacturers including Northern “lectric 
thought there was very little difference in the costs of the two 
armoured cables, 


‘When you did not agree the prices remained as they had been? 


Yes, we suggested that the Canadian Triangle investigate 
their costs a little further, It is made on the same machines 
and it is impossible to explain how you can make. steel as 
cheap as the aluminum, It cannot-be done, 
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Q, Did the Canadian Triangle continue to sell at the price they 
had been selling at; they did not lower their price? 


A, They continued to sell it at the same price, 
(Evidence, pp. 580-581) 


On the same point J, H, Fitzgerald, of Phillips Electrical 
Works, said: 


Q. Mr, Fitzgerald, do you recall attending a meeting some time 
subsequent to March 17th of 1952, at which one of the subjects 
discussed was steel versus aluminum armoured cable AC and 
ACL? | 

A, Yes? Ido: 

. Do you recall when that meeting was held? 
- ILbelieve it was April 2nd, 


Q 
A 
(7 Of £9522 
AL) OF L952. 
Q 


. Do you recail whether any decision was made at that time as 
to what should be done with respect to the pricing? 


A. No, a decision was not made, 


Q. Could you briefly explain the problem invoived or what the 
subject involved was ? : 


A, During the steel shortage we developed an alternative using 
aluminum in place of steel, and it has been selling at the 
same price and most of our findings are that it costs a great 


deal more and there was a question as to whether or not 
there should be a difference in price, 


Q, Am Icorrect in my understanding that:one of the manufacturers 
felt that the price should be lower for steel? | 


A, Yes, that is correct, 


Q, Are the prices lower for the steel armoured than for the 
aluminum armoured? 


A, No, they are the same, 


Q, Although, I gather from what you said they should be lower? 
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No, I think pretty well everybody would have to come to the 
same conclusion that the aluminum costs more but it is a 
question of whether or not you are going to absorb that extra 
cost to have uniformity, and also it is a question of whether 
the customers would be prepared to pay a premium for the 
aluminum, 


In any case, at the present time there is no differential in 
price and there is uniformity amongst the manufacturers on 
the price? 


That is right, 
(Evidence, pp. 695-697) 


T. J. Bell, of Federal Wire and Cable, said: | 


I notice at the bottom of the document 3 NE 4-5 there is a 
pencil note which states in part as follows: 


“At our last meeting you will recall that Kerr and Green- 
shields were insistent that the prices for steel armoured 
AC and ACL cables should be lower than those for 
aluminum armoured, They stated that steel armoured 
cable cost them much less to manufacture than aluminum 
armoured cables, Other companies, including us did not 
agree and it was voted down," 


Now, do you recall being present at any meeting at which a 
discussion took place as indicated in this part of this hand- 
written memo which I have read to you? 


Yes, Ido, and I will agree with part of this but I will disagree 
with the last sentence, I will not agree with, 


That is the sentence which reads: "Other companies, in- 
cluding us, did not agree, and it was voted down"? 


"Voted down", Since that is not my writing, it is not my 
document, I only give you my own interpretation of the 
thing, The Canadian Triangle Company were anxious to 
continue using steel since they have a steel plant in the 
United States that produces this material, They felt that 
they did not want to goto aluminum and that if it was necessary 
for them to lower.the prices to make steel they would do so, 
They asked us this question: "Would you agree to sell steel © 
wire at a lower price?", We didnot agree to sell steel 

at a lower price, We said: "We will continue to make 
aluminum available at the current price", There was no 
vete on the matter and it was certainly left to them that if. 
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they preferred and desired to sell steel at a lower price it 
was absolutely up to them and it was their prerogative to do 
so if they wished, 


THE COMMISSIONER: Colonel Bell, if it was absolutely up to 
any firm to sell at any price they wanted to, why all these 
meetings and discussions that you have been talking about 
all day? 


A, Well, Mr, Commissioner, in my opinion these meetings have 
had a good deal to do with the steady and healthy growth of 
this industry, and while it would be possible to have orderly 
marketing without these, it would not be nearly as healthy, 
We could quite easily have a considerable amount of chaos 
in the industry, We are faced with several inescapable facts, 
and one is the fact that we are producing a standard commodity, 
and the other is that as far as our customer is concerned he 
really couldn't care less whom he buys it from: if he gets 
a competitive price (and I use it as my own term) he is happy, 
and if he feels that the competitive price he receives is not 
unduly enhanced, | 
(Evidence, pp, 1962-1964) 


2, Tonnage Materials 


Wire and cable products classified as tonnage materials in- 
clude weatherproof wire, annunciator wire, bare copper wire and magnet 
wire, although some of these may also be sold on a footage basis, In 
the case of these products and of power cables, copper and lead con- 
stitute a very large part of the cost of production, and fluctuations in 
copper and lead prices must be reflected in the price of the products, 
Since the price adjustments might be made in different ways, depending 
upon the source of price information and other factors, the wire and 
cable manufacturers could not have maintained uniform prices for the 
products concerned without adopting a uniform policy for dealing with 
fluctuations in the prices of the base metals, The evidence establishes 
that they have in fact followed a uniform practice for reflecting these 
changes in the prices of tonnage materials and that they consult with 
each other before adjustments are made, 


The system of adjusting prices to reflect changes in the 
copper base price has been the same for some years, The pricing 
basis is in effect determined by the decisions of three parties, namely, 
the copper producers, the rod rollers, and the wire drawers, In July 
1947 it was agreed to base the price of copper on quotations published 
in "American Metal Market", a trade journal, In April 1949 the copper 
producers advised that the price would henceforth be based.on quotations 
in the "Engineering and Mining Journal", (Exhibit 370), 
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The -evidence shows that it has been the usual practice of all 
the companies to adjust the prices of tonnage materials with each in- 
crease or decrease in the base price of copper bars which would effect 
an increase or decrease of at least 25 cents per hundred pounds in the 
manufacturers! price for the finished product, The adjustment for each 
of the products was effected in its base price whichis related to the base 
price of copper bars, The latter base includes a conversion charge for 
rolling and fabrication costs which is also adjustedfrom time tn time to 
reflect increases in costs other than costs of copper, Base prices were 
listed for weatherproof, annunciator, bare copper and magnet wires prior 
to February 2nd, i948, and thereafter for bare copper and magnet wire, 
At about that time weatherproof and annunciator wire became available 
on a footage basis and the price set-up was adjusted tomeet this new 
arrangement, Extras were added to the list prices to arrive at the net 


price of a particular size and type of bare copper and magnet wires, 


While the process of adjusting the copper base was essentially 
automatic, there were occasions when effect was not given to the full 
decrease in the price of copper, This would occur, for example, when, 
although the price of copper had declined, the costs of other raw 
materials and of labour had increased, In order to maintain uniformity 
it was, therefore, necessary for the manufacturers to discuss the amount 
of the increase or decrease by telephone, (Evidence, pp, 1743-1744, 
1932-1933), 


With reference to the procedure to be used when adjusting 
prices for copper increases, T, W., Brackinreid, of Phillips, sent 
the following memorandum to P, A, Timmons, of Automatic, on 
February 23rd, 1940, 


In My telephonic conversation with you several days ago, I 
pointed out that Mr, Gass had shown his desire to agree with our 
contention that when the price of copper increases we should not 
accept orders at the old price, but all contracts should be taken 
at the increased price, 


I would suggest that you talk to Mr, Gass along these lines 
and see if both of you cannot make a concerted effort on the 
Northern, or if you think it desirable probably we should bring 
this about through other channeis, 


(Exhibit 247) 


Mr, Brackinreid was apparently seeking to eliminate the 
possibility of lower prices being quoted by some manufacturers when 
an increase had occurred in the price of copper, In his evidence he 
indicated that this discussion was directed towards-the adoption of 
a uniform practice in dealing with price increases, (Evidence, p. 831). 
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Various witnesses confirmed the uniform policy and practice 


pursued by the interested companies in giving effect to changes in the 
base copper price and the fact that such changes were discussed and 
agreed upon before they became effective, Extracts from the evidence 
on this point follow, 


K, P, Macpherson, of Northern Electric: 


Do the manufacturers use this base price of copper as set out 
in those journals weekly? Is it a weekly price or a daily price? 


I believe the correspondence indicates we are currently buying 
on the weekly average price, 


Is the weekly average price of copper used for any other purpose 
than to set the price of your copper rods which you purchase 
from the two companies, Canada Wire and.Cable and Phillips? 
The weekly average price is also used in establishing the base 
price of copper wire, If it goes up, the price of copper wire 


goes up, If it goes down, the price of copper wire goes down, 


Can you explain the mechanics of how the increase or decrease 
works in the industry on copper wire and cable? 


No, I cannot, 
Are you familiar with it? 


I used to be in times gone by, I do not know what they are 
doing now, 


When you were sales manager, what was the practice? 
Well, the practice was that we added our conversion charge 
to the copper rod price and added the sales tax and rounded it 


off to the nearest quarter of a dollar, 


When is it decided to make those increases or decreases based 
on this change in copper? 


When we get our new price of copper rods each week, 

Do you change each week or is there a certain minimum amount? 
We do not change under 25 cents, 

Is that 25 cents per what? 


One hundred pounds, ‘ I think that_is what it was when I 
had contact, 
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BY, We ic ho 


Let us amplify that a bit, If you get an increase in copper 
according to whatever journal you are using of more than 25 
cents per 100 pounds, then what do you do? 


That would mean an increase in the price of copper wire by 
that amount, roughly, taking in the exchange variations and 
the weekly average price, We get the weekly average price 
from the copper producer, They are the people who send it out, 


If there is that change, you make the adjustment and issue new 
sheets ? 


That is correct, 

What happens when there is a decrease? 

The same thing, 

Is the practice of the different manufacturers all the same, that 
is this 25 cents per 100 pound weight increase; do they all revise 
their figures on the same basis? 

I think they do, 

Did they when you were sales manager at any rate? 

They did, yes, 

That was one of the methods, I presume, by which the manu- 
facturers would know that prices as between manufacturers 


would remain the same; is that not correct? 


I suppose it could be boiled down to that, 


In any case there was an agreement amongst the manufacturers 
they would use the same formula for increase or decrease, 
based on the American Metal Market Journal or the E, and 

M, J, journal? 


If there was, it was started long before my time, 


Was there an understanding when you were there that was 
the system that would be followed by the manufacturers? 


Well, we knew what they were doing, We knew how the price 
was being arrived at and anyone can analyze the copper price 
on the published basis, 


It was a uniform practice across the industry you did not 
adjust the prices except on an increase or decrease of 25 
cents or more? 
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That is what we tried to adhere to,’ 


BY MR, KER: 


That was with regard to copper? 


With regard to copper, 
BY THE SPECIAL COMMISSIONER: 


In answer to Mr, Hunter, Mr, Macpherson, with respect to 
this question of an agreement, I think I heard you say if there 
was an agreement it was entered into long before i came into 
the picture ? 


That is correct, 


Mr, Hunter did not ask you as to the time when an agreement 
was entered into, He merely wanted to know whether an 
agreement was entered into, to your knowledge, Was there 

an agreement? Whether you had anything to do with negotiating 

it or setting it up is not a question at the moment, I would like 
you to answer that question directly, If you do not know, say so, 


Well, I do know that the prices came out the same, which implies 
that we were all using the same method, Does that answer 
your guestion, sir? 


Well, you are saying that the end result indicates that there 
must have been some understanding at least among the parties ? 


That is what I said, 
(Evidence, pp, 263-268) 


J, H, Fitzgerald, ot Phillips Electrical Works: 


Was there a formula, if I may use that term, or was there an 
arrangement between the manufacturers as to when you would 
increase and when you would decrease depending upon that 
quotation? 


In general, yes, I would say that if the increase was under 
25 cents - 1am speaking of wire and cable - if the increase .. 
was less than 25 cents it would not change, 


I take it from what you said whatever was done would be 
a uniform action by all the manufacturers? 
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How would you decide how much of the increase or the decrease 
you were going to take? 


It would be discussed by phone, 


Who acted as the central point for the exchange of information 
or the pivot point? 


I might initiate it with Northern Electric or they might initiate 
it with me, 

(Evidence,pp. 612-614) 
V. N. Longtin, of Cables, Conduits and Fittings: 


My question is, suppose an increase in copper of 15 cents a 
hundred pounds from one week to the next, would you reflect 


that increase in your copper or in your wire and cable products, 


That is you, your company? 
Iam not sure whether they wait until an even 25 cents, 
Who decides if you wait for an even 25 cents? 


I guess that would come from Northern Electric who send 
figures, whether to add or deduct, 


You don't make any decisions yourselves? 


We haven't done it; but we can get E & M Journal, The same 
thing, j 


Suppose you do get it from them, From one week to another 
there may be i5 cents a hundred pounds increase, How would 


you reflect that in your prices? 


Not until we receive official notice, 


From what you suggest then what appears inthe E& M 
Journal has no influence? It is what is forwarded to you from 
the Northern Electric? 


That is right, 
(Evidence, pp. 950-951) 


W, R. Greenshields, Triangle Conduit and Cable: 


Supposing copper took an increase of 15 cents for 100 pounds, 
would you under the practice that you were following increase 
your price? 
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If it was 30 cents 100 pounds? 
It would depend entirely - for small wires and’ cables, no, 


What I was wondering is if you were making this increase on 

certain products at certain times and your competitors were 

also doing it, how was it possible for you ali to take the same 
increase in the same product without exchanging information, 
or did you exchange information on how much you were going 

to increase your price? 


Yes, there would be information exchanged as to the advisability 
of increasing your price, 


Did you manufacture any product other than AC or ACL on which 
you received price information from other manuiacturers? In 
those cases do you take copper increases on advice received 
from them? 

Yes, 


It would not be your decision; it would be from them? 


That is right, but it could be again that I have our own costs 
taken and I might disagree with their stand, 


THE COMMISSIONER: Q, If you disagreed with their stand, 


A, 


could you discuss it with them or would you go on yours? 


I would give them my reasons for my objection either up or 
down, On occasions I did not think it was warranted and I 
have said that, . ; 

(Evidence, pp, 1390-1391) 


T,. A. Gass, of Canada Wire and Cable: 


Is this E, & M, J, average prices used by the manufacturers 
of wire and cable for the purpose of adjusting their prices on 
tonnage material or was it used? 


It was used or should be used, Iadvised them of the E, & 
M, J. average converted into Canadian funds on Thursday 
of every week until May 27 of this year, 


On tonnage material as the price of copper increased or 
decreased was there a direct reflection in the increase or 
decrease of tonnage material prices? 


There was to the nearest one-quarter cent per pound taking 
into consideration the sales tax on the material as well 
which would be included in the price, 
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This nearest to-a quarter of a cent per pound, bad -that been 
worked out by agreement among the manufacturers ? 


It doesn't require any working out, You can decide what the 
nearest quartex of a cent was, . 


Who decided it was a quarter of a cent? 

Usually I say it would be mutually understood, On Thursday 
we have the price and if it was up a quarter of a cent you 
would automatically raise your next week's price, 


If it were up one-eighth of a cent? 


No cognizance would be taken of it, 


THE COMMISSIONER: Q, By your firm? 


A, 


By my firm, and not by any other firm, 


MR, HUNTER: Q, Was there ever an occasion of which you have 


knowledge where there was a decrease in price of copper but 
where the figure was not reflected to the full one-quarter cent? 


I can recall where other factors other than the price of copper, 
continually increasing labour costs necessitated a difference 

in the price between the price of copper and the price of wire 
so I would say that at the same time, taking that into considera- 
tion, your assumption would be correct, that the full amount 
was not reflected in the reduction, Possibly, similarly, more 
than the increase in the price of copper might be reflected on 
your added rubber costs from time to time, 


To the extent that there was that departure from the rule of 
thumb of one-quarter cent per pound, did all the manufacturers 


reflect that change ? 


I would think so, There was also the question of changes in 
the sales tax, 


Was that done by arrangement or agreement or mutual 
consent, as you have used the word? 


Acquiescence, 
Was that discussed with manufacturers before? 
I think it was discussed over the phone or merely mentioned, 


It would have to be that way or you would not know when to 
go to the price? 
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A, On Thursday we received our E, & M, J. prices by telegram, 
On Thursday at noon we received the-Bank of Canada official 
exchange rate for Canadian dollars vs, American dollars and 
I think, generally speaking, if the change inthe E, & M, J, 
price was sufficient to warrant a change in price that postcards 
would go out of the office to 3500 people the following day and 
the same evening a telegram would go to all our branch houses, 
Any commodity like copper you have to follow the market 
quickly, 


Q, That would be where there was a direct reflection of an increase 
or decrease? 


Ves. 


. Where these other factors come into consideration -- ? 


A 
Q 
A, There would be a discussion between manufacturers by telephone, 
Q. To see what was going to be done? 

A 


. Yes, one or two, anyhow; not all manufacturers, 
(Evidence, pp. 1741-1744) 
T. J, Bell, of Federal Wire andGable: 


Q, Then as there would be changes inthe E, & M, J. average 
figure, your Company would adjust accordingly? 


A, We would adjust our prices the following week probably. What 
we did, the average E, & M, J. price was the average of all 
the sales on the New York exchange from Wednesday or 
Thursday to the following Wednesday inclusive, We are 
speaking in retrospect, 


Q. Yes. 


A, Now, onthe Friday following that week's previous sales, 
those prices would be averaged and would be available to 
us on Friday morning when we received the Engineering & 
Mining Journal, which would show the average prices, Then 
the price we paid for the copper we received in the plant the 
following week, the succeeding week, would be based on that 
average price, so we would naturally adjust our prices for 
‘sale in the following week, 


Q, And was there on tonnage material any sort-of minimum 
increase or minimum decrease? 
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‘A,—__No,—_NormalLly-it- would never change-—-no-increase or decrease 


of less than a quarter of a cent, 


That would be twenty-five cents a hundredweight?. 


=: 


That is right, 
And if it was an increase of, say, thirty cents a hundredweight, 
would you adjust on the thirty cent basis or would you adjust 


the increase, or would it be the twenty-five cents basis? 


Normally the twenty-five cents unless it was over the haif 
way. We usually adopted the minimum, the closest, 


Did the same apply on the decreases? 

Yes, it went both ways and it worked automatically, 

Was that a matter which had been discussed and agreed upon 
by the manufacturers that they would all use this twenty-five 


cent increase or decrease or one per cent of twenty-five ? 


In my association with the industry I have never heard the 
matter discussed, It has been a problem, It has been a rule 


of thumb as long as I have been connected with the industry, 


Since copper is our basic raw material, it only follows, 
especially on tonnage items, that we must follow the market 
very closely both up and down, 


And the twenty-five cent rule of thumb has been in existence 
throughout your knowledge of the industry? 


Yes, and I wouldn't say it was always followed because they 
often might go fifty cents before these changes would show 


-in a free market, Often twenty-five cents would represent 


the difference in a week's trading, But in a market that has 
been controlled since 1940 it has seldom moved by as little 

as twenty-five; it has usually moved two or three cents ata 
time, 


You say sometimes they would not always go to the twenty- 
five cents? 


That is right, 


Did the manufacturers after this E, & M, J. figure had been 
used as a basis, did the manufacturers all take the same 
increase or decrease to your knowledge? 


To my knowledge they did. [t is-most important tha’ they da so, 
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Q. Because it was the basis of your whole price system? 


A, Yes, We were not buying copper either ahead or contract- 
ing ahead for copper, We were only able to buy day to day. 


Q. Then you say to your knowledge this was not discussed or 
agreed upon at a meeting? Did you exchange information 
between manufacturers as to the amount of increase or de- 
crease that you would take based on the E. & M, J. average 
figure, before adjusting your prices? 


A. Yes, we did, 
Q, And was that done by telephone?’ 


A, Usually by telephone; the reason being normally it was never 
possible to follow the market within five cents or ten cents 
or twenty-five cents. So normally it was necessary to have 
someone to decide what the price would be and to keep track 
of the cumulative total which might result in a fifty cent 
increase this move and the next time a seventy-five cent 
decrease, 


Q, And who functioned in that capacity in the industry? 


A, If you will give me the memo I will tell you again, but I 
believe it was Canada Wire, 


(Evidence, pp. 1930-1933) 


It will be noted that Mr, Bell thought it 'most important" that 
all manufacturers should give effect to the same increase or decrease 
following a change in the base price of copper because it- was the basis 
of the price system in the industry, 


3, Power Cables 


Power cables are a highly fabricated and complex product, 
They are usually manufactured according to the detailed specifications 
of the particular customer, While they include all the high voltage 
cables, the interested manufacturers distinguish between cables with 
a voltage above 15,000 and those below 15,000 for purposes of price 
arrangements, The evidence shows that the pricing of cables below 
15,000 volts has been generally systematized and reduced to price books 
and price folders, whereas those of more than 15,000 volts are subject 
to special consideration for pricing when the occasion arises, 


The manufacturers engaged in the production of power cables 
are Northern Electric, Canada Wire and Cable, Phillips Electrical 
Works, Canadian General Electric, and Cables, Conduits and Fittings. 
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Boston Insulated Wire and Cable manufactures varnish cambric braided 
and lead-covered cables for which prices and the procedure for deter- 
mining them are found in the power cable price folders, All of these 
companies had price books on power cables which, prior to 1951, 
according to the evidence, had been prepared and issued by Northern 
Electric after discussion with its competitors, These Northern price 
books were retained at the head offices of the companies and were not 
available to customers, 


Cables, Conduits and Fittings began to manufacture varnish 
cambric and paper insulated lead-covered cables (P,I, L, C,) in the fall 
of 1940. On October 15th, 1940, K. P, Macpherson, of Northern Electric, 
wrote to T, A, Gass, of Canada Wire and Cable, and P, A, Timmons, of 
Automatic, as follows: 


Mr, Longtin was in my office last week and requested me to 
give him full information on Varnished Cambric Braided and 
Varnished Cambric Lead Covered and P.,i,L,C, Power Cables. 
He informed me that they would be manufacturing cables of the 
above description up to 13,200 volts in the near future, 


They are at the present time installing the impregnating tanks 
for P, I, L., C, cables and must have purchased new testing equipment 
since they were only able to test 600 volt cables.up until a few months 
ago, 


He had the usual story about having been forced into this field 
by the loss of business which he considered was primarily his, 


I told him I did not believe that, Iam quite satisfied in my own 
mind that it is their intention to expand tc manufacture a full line 
of wires and cables just as soon as they can, 


I think the three of us should discuss this matter Friday. 
I dare say that the C.G, E, will not be long in following suit, 
(Hxhibit 110) 


In his evidence Mr, Macpherson could not recall whether or 
not this matter was discussed but pointed out that Cables, Conduits and 
Fittings - 


. . » went into the business, Nobody has ever tried to go into 
the wire and cable business in this country that they did not go 
into it, dent 
(Evidence, p. 293) 

The evidence shows that Northern Electric for many years 

. prepared cost, studies on power cables, submitted proposed new prices 
to the other manufacturers, and after discussion at meetings or by 
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memoranda issued price folders embodying the prices on which agreement 
had apparently been reached, For example, in 1938 Northern prepared 
suggested prices for paper insulated lead-covered cables, rubber 
insulated lead-covered cables, and varnish cambric insulated lead-covered 
cables, and circulated them to Canada Wire and Cable and Phillips 
Electrical Works, The three companies were the only manufacturers 
capable of producing these cables at that time, (Evidence, p, 1683). 

Mr, Macpherson wrote the following memorandum in this connection on 
February 18th, 1938: 


As promised you last Tuesday, I am attaching the cable prices 
discussed, 
(Exhibit 26) 


The copy cf this memovandum found in the files of Canada 
Wire and Cable reads as follows: 


As promised you last Tuesday I am attaching the cable prices 
discussed & agreed to, 


The phrase "& agreed to'' had been added by Mr, Gass in his 
own handwriting, (Evidence, p, 1682). In evidence Mr, Gass said: 


Q. You say that the '& agreed to'! meant an agreement by you, 
With whom were you agreeing ? : 


. Mr, Macpherson, 


A 

Q,. And Mr, Timmons? 

A, Ipresume with Mr, Macpherson, 

Q, Is this the type of information which was exchanged between 
manufacturers in connection with prices or changes in prices? 


A. These are price studies based on prices that had been made up 
in our company and other companies have made them up and 
endeavoured to arrive at a satisfactory price on checking 
certain price lists that were available, As you will notice, in 
these price studies there are only spot sizes here and there; 
it is not in a general price list, just different items taken from 
a price list and checked as to cost, 


Q, Then, I take it from what you said, that your company would 
check this against their costs or had previously done so? 


A, Had previously done so and agreed, 


(Evidence, pp, 1683-1684) 
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Examined.on Exhibit 26, Mr, Macpherson said: 


Were you in the habit of sending out price sheets on cable 
prices for them to study? 


That has been done, They have sent them to us for study, 
With what object? 

The object of setting up a fair price, 

What do you mean by a fair price? 


One with a reasonable amount of profit in it and one that is 
not detrimental. 


Reasonable to whom? 
To people who are going to buy, 


And as manufacturers did you feel you were in the best position 
to determine what was reasonable to the people who were going 
to buy? 


We have a broad knowledge of what things are worth and what 
represents a fair price and what would be an unfair price, 


And that was the purpose of sending out cable prices for study 
to other manufacturers, for the purpose of arriving at what the 
manufacturers thought would be a fair and reasonable price to 
the customers? 


Right, 


Did you also have regard to what would be the profit element 
to the manufacturers ? 


Very definitely, 


You said this document might have been sent out for one or 
two reasons, one for the purpose of having the other manu- 
facturers or competitors studying these prices, and the other 
thing you said, I think, was it might be new prices you would 
be putting into effect? 


New prices the group would be putting into effect, 
At any time these prices were sent out with the purpose of 


putting them into effect, it would be as a result of a study 
or agreement which would have been made by the group? 
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A, That is-correct uniess Iwas asked to get some specific thing 
for a member of the group that asked that to be done, If it 
concerned him only, it would be done, If it concerned other 
people, they would be consulted, 


(Evidence, pp, 84-86} 


In the latter half of 1947, the list of the wartime controls 
affecting wire and cable products baying been reprxied, a new price-set-up 
for power cables was in order, In July and August 1948, after discussion 
with the other manufacturers, Northern Electric prepared and circulated 
to its competitors a new sevies of power cable price books. (Exhibit 132), 
When these prices were revised, Northern prepared and circulated revised 
_ price sheets, Power cables were on the agenda of a number of meetings 
of representatives of the manufacturers, including those held on August 
19th, 1948, March 2nd, 1949, and August 17th, 1949, (Exhibit 99}. 


When the other manufacturers received the new power cable 
price books from Northern Electric, the evidence establishes that they 
reproduced them under their own name. For example, Exhibits 253 | 
and 254 were identified by V. N, L-cngtin as the power cable price sheets 
of Cables, Conduits and Fittings, He added: 


Those would be the sheets we receive from the Northern Electric 


Co., or copies of those eheets, 
(Evidence, p. 852} 


On examination Mr, Longtin said: 

Q. I note that these documents comprising Exhibit 253 have a 
letterhead on them "Cables, Conduits & Fittings Ltd."' Now 
when you said this is what you received from the Northern 
Electric, I take it, if is the information, then-you hzve it 
typed on your own letterheads ? 

A, Yes, Cifferent copies for different pricing departments, 


Evidence, p. 852) 


J. H, Pryce identified a power cable price book of Canada 
Wire and Cable, (Exhibit 380), In evidence he said: 


Q, Now, inthis exhibit that has just been filed, Exhibit No, 380, 
were these prices in the first instance prepared by your 
company or did you receive all of them including the control 
cable prices from another manufacturer? 


A, That is in that book? 
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A, They were prepared.by another-manufacturer, 

Q. Did Northern Electric prepare all this price information? 
A, Yes, I believe a 

Q, Including control cables? 

A. Yes, 


(Evidence, pp, 1820-1821) 


F, W, Barnhouse identified a power cable price book of 
Canadian General Electric (Exhibit 330), and said: 


A, Those are our own price books; they are not the Northern 
Electric, Information was copied from information we got 
from Northern Electric Company, Those are our own --- 


Q, This is your own typing or printing? 
A, That is right, 


Q, On your own letter head, but the information on which these 
books were prepared was received from the Northern Electric 
Company? Is that correct? 


A, That is right, 
(Evidence, p. 1538) 


The power cable price books issued by Northern in 1948 and. 
adopted by its competitors listed prices in detail and included an example 
to show how prices were to be computed, In addition to prices, the new 
price books or folders included lead and copper base prices, shipping 
weights, maps setting out the freight zones, freight rates to be used in 
computing the shipping charges to various destinations, quantity discounts 
and other relevant material, To determine a delivered price for any of 
.the various types of power cable, all of these factors had to be taken 
into account, The evidence shows that in order to avoid errors in 
arithmetical computations or in the interpretation of pricing formulae, 
the manufacturers checked with each other the prices they computed 
and proposed to quote in respect of particular transactions, 


While the new price books issued in 1948 and subsequent 
revisions were prepared and circulated to all the other power cable 
manufacturers by Northern Electric, the books as reproduced by the 
several manufacturers presented a striking difference: each company 
- showed a different list price subject to a different price adjustment 
percentage, Each price book included a ''Price Adjustment Sheet" 
which specified a ''Percentage adjustment to list prices to compensate 
for increases or decreases in manufacturing expenses and raw 
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materials other than Copper or Lead'', In the case of Northern Electric 

the percentage adjustment was nil and consequently the list prices were 

the net prices, (Exhibit 132), For the other companies the percentage 
adjustments to be applied to the list prices for paper insulated lead cable, 
varnish cambric and rubber insulated lead cable were as follows: Canada 
Wire and Cable, 25 per cent (Exhibit 380, Serial Nos, 5403 and 5454); 
Phillips Electrical, 50 per cent (Exhibit 154, Serial Nos. 4967, 5118, 5221); 
Canadian General Electric, 60 per cent (Exhibit 330, Serial Nos, 5695 and 
5769, and Exhibit 331, Serial No, 6081); Cables Conduits and Fittings, 40 
per cent (Evidence, p, 983). 


As has been pointed out, the list price varied for each manu- 
facturer and the net price was arrived at by applying the given percentage 
adjustment, On closer examination, however, and as indicated by witnesses, 
this proved to be but another calculated attempt at deception because, when 
the percentage adjustment was applied to the list price of each company, the 
net prices were identical with the net prices of Northern Electric, This 
complicated system of arriving at uniform prices was appropriately 
described as ''camouflage", (Exhibit 126), 


In evidence K, P, Macpherson, of Northern Electric, said: 


Q,. When these new books-were prepared, with different figures 
and different discounts, were they separate books for each 
manufacturers? 


Pete es. 


Q. And were the separate figures and separate discounts different 
for each manufacturer? 


fs oe 


Q. And were those figures agreed upon by the manufacturers before 
they were published by you? 


A, My recollection is that the basic figures were, 


Q, Could you tell us the purpose of this? 


A, ‘There was no purpose behind-it -- to make them look different, 
perhaps, 


¥ 


Q. To make them look different to whom? 


A, Each one would be working from a book of their own, They 
had their own employees, 
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In the figures which were prepared for Northern Electric, 
that is your own, were there any figures as discounts, or 
did you work on a straight list price with no factor of 
adjustment? 


There was a factor of adjustment in them all for the daily 
variation of copper and lead, 


Are there factors of adjustment in other than Northern 
Electric which are in addition to the factor of adjustment 
for copper and lead? 

I think there was no discount applied to ours, 

That is to Northern Electric? 

Yes, 

If you take the figures which appeared in these other lists, 
that is lists of other manufacturers which you prepared 
and sent out with the discount figure; if you corrected those 
figures with the discount, was the net result the same from 
company to company? 

I believe so, 

And that was the purpose of it; isn't that correct? 


The purpose of it was to arrive at the same price, 


But the purpose, as you said earlier, was to make it look 
different ? 


That is so, 
(Evidence, pp, 160-162) 


S,H,R. Clish, of Northern Electric, said that he originated 


the revised cable price folders and prepared different price adjustment 
percentages for different manufacturers on instructions from Mr, 


Macpherson, 


(Evidence, pp. 532-534), 
J. H, Fitzgerald, of Phillips Electrical Works, said: 


But I would like to refer you to the sheet coded 2PHEW1-5-3, 
Serial 5118, which is entitled ''Price Adjustment Sheet", 
Could you explain what is referred to as the percentage 
adjustment? — 


The list prices are adjusted by that percentage to arrive 
at the basic price, 
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That is the price at which you would quote? 


Yes, and other adjustments as well, but that is the first 
adjustment, 


Is the percentage indicated on this sheet to which I have referred 
the percentage adjustment which is to be applied against the list 
price? 


That is correct, 


Does this percentage adjustment vary from manufacturer to 
manufacturer? 


Yes, 


Am I correct in my understanding when you apply the percentage 
adjustment against the list price in each manufacturer's book 
that you would eventually come out with the same end price? 


You should, 


Could you tell us why this procedure was adopted, or was it 
adopted, before you came into the picture? 


No, it was not adopted before I came into the picture, but I 
couldn't tell you why. It was just one of those things that 
somebody thought it was a good idea, 

(Evidence, pp. 626-627) 


Miss R, Martell, of Cables, Conduits and Fittings, said: 


Miss Martell, I will show you Exhibit 253, which was filed 
during the course of Mr, Longtin's examination, I understand 
this is the power cable book that was in use in your company? 


Yes, 

Could you explain what is meant, or the purpose of this 

price adjustment sheet? I notice on this particular one under 
the price adjustment the word "nil" appeara, To your know- 
ledge, did there used to be a percentage adjustment in there? 
Yes, there was at one time, 


What was that? 


The last percentage adjustment was 40 per cent, 


2 
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Where did you receive the information from which these sheets 
were prepared? 


This sheet you mean here? 

Yes, 

That came from Northern Electric, 

You said the last percentage adjustment was 40 per cent, Did 
they print it on the sheet they sent you? The 40 per cent -- 
was it printed on? 


Yes, 


And am I correct in my understanding, that when you took the 


list prices and applied the 40 per cent, that you would come 


out with an answer that would be the same as the other manu- 
facturers were using? 


I believe so, 
(Evidence, pp, 982-983) 


The practice of applying different percentage adjustments to 


list prices was discontinued in the fall of 1951, A document dealing 
with "'R,I, L,C, Folder Prices", which was identified by D, C, Borden, 
of Northern Electric, as having probably been prepared by Mr, Clish, 
of that company, suggested that the system be changed: 


= 


The general make-up of the Folder will not change but it may 
be well to have the approval of all on the following: 


Price adjustment Sheet #1, 1,2 which contained 
different percentage additions to List prices for 
camouflage purposes will be set up showing "NIL" 
under all voltages and sizes, 


(Exhibit 126) 


e 


It will be noted that the document referred to "different 


percentage additions to List prices for camouflage purposes", When 
asked to explain the meaning of the term "for camouflage purposes", 
Mr, Borden said: 


A, 


I do not know whether you took that up with Mr, Macpherson 
or not, These percentages which were handled in one case 
at 10 and in another case - I don't particularly like to deal 
with it because it is back beyond my time, 
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QQ, You-mean-when you took over as-Sales Manager these per- 
centage additions to list price for camouflage purposes did 
not appear? 


i They were there, 
Gr Dupposing you tell us about it from your own experience? 


A, As a matter of fact, it is one of the things that I have found 
kind of ridiculous, Ido not like to criticize the predecessors 
but there was a scheme devised that one manufacturer would 
have a price that would work out to $1 with no discount and 
another person would have a price at $2 with a 50% discount, 
That appears to have been the system and I believe it is still 
in effect, It is just plain ridiculous as far as Iam concerned, 


(Evidence, pp. 499-500) 


The evidence shows that Northern Electric prepared the price 
sheets and revisions for the power cable price books and circulated these 
to the power cable manufacturers until the fall of 1951, A "Master Book 
Mailing List Index'' was found inthe files of Northern Electric which 
included a.card setting out the distribution of these power-cable price 
folders, as follows: 


POWER CABLE FOLDER RECIPIENTS 


RECIPIENT : 
ARM, AERIAL , CONTROL 
FLDR, » CABLE) RJLL,.C, Vic. P.LL,C; CABLE 
MASTER 1 | 1 1 ha 1 
K 2 2 whe 2 2 z 
L's 2 2 2 2 2 2 
L'n 3 3 3 3 3 3 
F 3 3 3 3 er 3 
B 2 2 2 2 2 2 
A - - - k (V.C, &B,_only) 


(Exhibit 146) 


S.H.R, Clish, of Northern-Electric, identified 'K''as Misa - 
Kinsella of Canada Wire-and Cable, "L's''as L. G, Lumbers of Canada. 
Wire andCable, "Lin" as V. N, Longtin of Cables, Conduits and 
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Fittings, '"F' as J, H, Fitzgerald of Phillips Electrical Works, '"'B" as 
F, W, Barnhouse of Canadian General Electric, and "A''as G, W, 
Arnold of Boston Insulated Wire and Cable, (Evidence, p, 558), Pre- 
addressed envelopes bearing the names of the parties identified by Mr, 
Clish were found with the ''Master Book Mailing List Index'' in the files 
of Northern Electric. (Exhibit 147), 


In identifying Exhibit 146, Mr, Clish said that it may no longer 
be up to date, He was apparently referring to the allocation in 1950 
among the several manufacturers of the work of preparing cost studies 
and prices for the industry. (Exhibit 304), Under this allocation 
Northern Electric was to continue to be responsible for price informa- 
tion on rubber insulated lead cable, control cables, and armouring; 
Phillips Electrical Works on paper insulated lead cable; and Canadian 
Genera! Electric on varnish cambric cables, However, the new 
distribution of work did not become effective immediately, It was not 
until October 1951 that Phillips issued a new price book on P,I, LC, 
Northern continued to issue prices on varnish cambric, although early 
in 1952 Canadian General Electric sent out some price studies on this 
type of cable for consideration by the other manufacturers, In 1952 
Canada Wire and Cable issued its own price book on P,I,L.C,, which 
differed somewhat in form from Phillips* book, © 


After the meeting of January 24th, 1950, at which the manu- 
facturers' representatives agreed to the new allocation of responsibility 
for preparing pricing information (Exhibit 304), the companies continued 
to discuss and to agree on prices and pricing policies for power cables, 
In a letter dated March 3rd, 1950, to branch offices and other personnel 
of Canada Wire and Cable, J, H, Pryce announced the immediate 
introduction of a scale of quantity discounts for the major types of 
power cable, (Exhibit 376), Examined on this document, L, G, 
Lumbers said: 


Q. Do you remember whether on or about March 3, 1950, a 
quantity discount on the products indicated was adopted by 
all the wire and cable manufacturers? 


A. Yes, it was, 


Q, Was that a matter which had been discussed at a meeting of 
manufacturers ? 


A, Yee, 

Q. Which you attended? 

A, Yes, 

Q, Asa result of the discussions-was it agreed to adopt this 


quantity discount? 
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A, Yes, it was, 
(Evidence, pp. 1787-1788) 


These quantity discounts appear in the power cable price book 
prepared by Northern Electric and formed part of the pricing informa- 
tion distributed to the other manufacturers, They were also included 
in the power cable price books subsequently issued to their customers 
and to the other manufacturers by Phillips Electrical Works and Canada 
Wire and Cable, 


A number of documents found in the files of Northern Electric 
show that in the fall of 1951 Northern was preparing price revisions for 
rubber insulated lead covered (R,I,L.C,) power cable, Exhibit 126, 
entitled "R,I,L,C, Folder Prices'', suggested an increase in list 
prices of 13 per cent and other changes. D, C, Borden, of Northern, 
identified the document and said: 


Q, Was this memorandum purely an inter-office menorandum 
or was it circulated to your competitors? 


A, Ireally don't know, At some time the information was given, 
I am inclined to think that is the initial plan that Clish 
brought to me for the approval of the principle, 


Q, Were these prices increased by 13% to cover 11% increase 
and 1, 85% sales tar increase? 


A, Yes, the prices were increased, I do not know whether this 
was the final formula or not, but there was an increase in 
rubber insulated cable, 


Q. So that after certain price studies had been made by Mr, Clish 
were the results of these studies discussed with the other 
manufacturers? ; 


A, Yes, 


Q, And were the new prices, that is, the increased prices, 
arrived at after these discussions with the other manufacturers 
and an agreement reached as to the new prices? 


A, It was like some of these other negotiations, The general 
principles were talked about, and this is a hypothetical case 
because I don't know what actually happened in this particular 
one, There would be general discussion as to whether the 
profit on this family as Clish thought was adequate and an 
agreement would be reached that it is or is not and the 
industry is felt out whether cost changes justified a change 
in the price level, 

(Evidence, pp, 491-492) 
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J. H, Fitzgerald, of Phillips.Electrical Works, said: 


Q, Ibelieve you mentioned in our discussion this morning that 
RILC prices were prepared by the Northern Electric Company? 


A, That is correct, 


Q, And is it also correct that when they have been preparing this 
price information they have on previous occasions consulted 
the other manufacturers including Phillips Electric with re- 
gard to the proposed prices which were to be used for the 
RILC folder? 


A, If there were any basic changes in the prices set up, yes. 


Q. Do you recall whether in the Fall of 1951 and in October or 
November whether the Northern Electric was revising its 
RILC information? 


A. They were under review at that time. 


Q. And when they were under review was your Company consulted 
by the Northern Electric with regard to these proposed prices? 


A, Yes, if there was any-change in them from the previous 
practice, 


Q. You say if there was any change, Do you recall whether there 
was any change last Fall? 


A, I believe there was with some sizes, 
(Evidence, pp. 658-659) 


A pencilled memorandum dated October 17th, 1951, relating 
to the revision of R,I, L, C. prices was identified by M, R, Macdonald, 
of Northern Electric, as having been written by him, (Exhibit 149), The 
- sheet appears to set out the procedure for obtaining the approval of the 
other manufacturers and for issuing the new prices, A notation on the 
top right-hand corner reads: 


Cleared with Fitz, Price 
Price will clear Barnhouse 


The memorandum also states: 
We propose mailing R.I,L,C, suggested prices to C,G,E., 


C,W.C.,, C.C.E for their approval -. prior to Fitz starting his 
printers working, Does he agree, If so would advise them that 
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any suggested changes they might have must be in our and Fitz's 
hands not later than Friday Oct, 24th, 


(Exhibit 149) 


With respect to this memorandum Mr, Macdonald said: 


Q, 


I show you a document coded 3NE7-7-1 and the reverse of the 
document is coded 3NE7-7-2, The Serials are 4401 and 4402, 
Could you identify whether that is your handwriting or could 
you tell us whose handwriting it is? 


That is my writing, 


And this is dated October 17th, and do you remember whether 
that was 1951? 


Yes, 

It was 1951? 

Let me read it? 

Yes, 

Yes, 1951, 

At the top right hand corner it says: "Cleared with Fitz, 
Price Price will clear Barnhouse", Whois Fitz, Pryce 
and Barnhouse ? 

Mr, Fitzgerald of Phillips, and Mr, Pryce of the Canada 
Wire & Cable, and Mr, Barnhouse of Canadian General 
Electric, 

Can you explain what you were to clear with these gentlemen? 
Rubber insulated prices, 

Were changes being made in RILC prices at this time? 
Yes, 

Were you discussing these changes with them? 


We had discussed them with them, 


Had you prepared certain adjustments or changes to these 
prices, or had they prepared them or who had? 
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A, Tothe best of my knowledge we prepared them, There isa 
little doubt in my mind there, but Iam reasonably certain 
they were prepared by us, 


Q, Subsequently was an agreement reached between Northern 
Electric, Phillips Electric and Canada Wire & Cable and 
the Canadian General Electric as to what these prices should 
be? 


e 


Yes, 
Were these prices subsequently taken into use in the industry? 


Yes, 


eet a oA ae 


Those manufacturers all used the same prices, that is, the 
prices which had been agreed upon? 


e 


Well, I would say I would be of the impression that they were, 


As far as you know, they did? ; 


Yes, 


e 


If they had not it is likely you would know about it, is it not? 


> aD ee So Se 


Yes, very likely, 


(Evidence, pp, 581-583) 


Another pencilled memorandum written by Mr, Macdonald 
and dated November 9th, 1951, says that "CWC now agree to our 
set-up" and "OK with Phillips", (Exhibit 150), The new R.I.L.C. 
prices were put into effect on November 19th and 20th, (Exhibits 132, 
142, 253), The percentage adjustment system was discontinued and all 
manufacturers used net prices, 


New specifications for paper insulated lead covered (P.I.L.C.) 
power cable were also worked out in the fall of 1951 (Evidence, p, 529), 
and it was arranged that Phillips Electrical would prepare a new price 
book for this product, In reference to this book, J. H, Fitzgerald, of 
that company, said: 


Q. Prior to that being taken into use was that discussed ata 
meeting or meetings of manufacturers? 


Ay Les, it WAS, 
It was arranged and agreed that Phillips would prepare this? 


me ee. that is correct, 


+ : i. is 


i 


| : : a, whatebs emo ms 


marie 


i “1 v fal 


eeuaenon agnwase i move 
he aiiaa a STW gheenoh Bing 
fiige byt et ity ik tt oe ee of aie 


i ea Wi! " : : : ble : 7 
Hat page ‘ ; 4 iia ae v 
Oi ee ee ree eh hee ee Ne a a a CO Ain ALR nr 
bey lvhad hd S iy * A wes _ ai bec vi ' se | ; : * OM 

7 Sane a Ae ats a ee a a asi - on 
= Ce ot 

: . ” ‘o", 
eS ds si une Dike 

af ns) 5 


; i] 
i be 
t 
i ae 4 uf | . 
Rae Vans teat shines! Ae Peay sia te wd ntoew bide bias i “ta A ; 
*. r ae ae ; : _ 
= mG . ad , - : 
ie: ~ 1eey T hah sty .Weoasin voy i vet ali Ae] to 
* Rais - ‘ ; 
: : 2 ee ; i 
: Fn, eae! : she Ms . BY iy Bat yh i : 
Eine ae | ee 9 ‘ nh ; i ge 
Pe aa *) tees OL) 28 - Sere “tad , OL wey % fs ot et ar 34 tori bus ¥ sats yy x #) . vy, 
cee +s rw 
- ies an? Wale aes y 
ee a oh OD A eat A | 
ih . . “7 Wy] P » he I * veiw i . 
eee 


ree betes NG iy / ™ ia ia in w ctanbrrs tes ti cies a ihe: Oey Pestian hk : ay 

: L203 Won OWO" Q6df aye /AO04  Sadimeret bead hae 

ie Ae ee hs op AOL seats: eit, |] “Siw HO” baw Nenetwe 

NOK wa Kelis) ry DAG EM TAS PONT to Nase: Oud tag at aw assltg 
iis bos notiniinigeld daw eeiidge deqetietbhs sommotived bdT (teh S805 


nfohxg Usd beew etertitom iran | 
(od hh) Dow svow hilied heteliagh sehag toh dnoitesiionge Pali | 

| (Po? .G wsaratwll) Peer tochiet sit ah uc Tew babe’ wigw glides <awog 

50449, 9 A... Sires teBioos lroiad et xicgttd bk L sada iia 4 + 3 bee | 

~ Ht soGd off oF Sondt aver al stawbotg widt york dood 

‘bige sac dart? 


i 38 Dogatraehhs teh? sewidew of) meaes poe ee adit OF TORR 5 
i Tero niimaenor to egattesn to aati ocn a fe 


\ 


f 
i | 


jaw: te aay . 


aT Ne 
Sn beguesre, 


v1 > Fane 
i. et 


: gm wiaqveq biugw nes * ts 


1) By é 


cd bya ue: 


- 126 - 
Q. And subsequentiy it was prepared? 


A, Yes, 
(Evidence, p, 624) 


D, C, Borden, of Northern Electric, said that meetings of 
the representatives of the manufacturers had taken place in September 
1951 and in November 1951, He said further: 


Q, Whenthe Phillips PILC book came out, had that been discussed 
at one of these meetings or was it discussed before it was 
adopted? 


A, There were discussions of the contents before it was adopted, 
yes, 
(Evidence, p, 425) 


The-new P,1I,L,C, price book was issued by Phillips on 
October Ist, 195l,and the new prices became effective on October 9th, 
The book superseded the previous prices prepared by Northern, except 
for cable required to the specifications listed in the old book, (Evidence, 
pp. 529-530, 981), In a memorandum ‘to the other manufacturers dated 
November 16th, 1951, Phillips advised that special instructions covering 
the new price book would be issued in a few days, (Exhibit 138), Copies 
of these instructions set out the procedure te be followed in working out 
the prices, (Exhibits 141, 174), 


Examined with respect to instructions on P,I, L,C, cable 
prices contained in a memorandum dated November 9th, 195i, J. H, 
Pryce, of Canada Wire and Cabie, said: 


Q, Do you recall. whether the question of adjustments in the price 


of PILC cable in October or November of 1951 was discussed 
by the manufacturers of this cabie? 


Ash al 2S. 


Q. Asa result of such discussions, were any changes in the 
price of PILC cable made? | 


Sy. Ves, 


Q, Did these discussions’ take place at any meetings which you 
attended, or was it by memorandum? 


A, I believe it was both, 
(Evidence, p, 1837) 


Under the allocation of pricing functions early in 1950, 
Canadian General Electric assumed responsibility for varnish cambric 
prices, Nevertheless, as laie 23 December 1951 Northern Electric 
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continued to prepare price information‘on this product, On December 
ith, 1951, S, H. R, Clish, of Northern Electric, circulated the 
following memorandum under the heading of ''Varnish Cambric Folder": 


We are forwarding, herewith, several Varnish Cambric Price 
sheets and would ask you to incorporate them in your Price Book 
along with sheets forwarded to you a day or so ago, destroying 
the existing sheets in the folder in your possession, You will 
note that we have included in the attached group of sheets, Page 
1,1,3 "Percentage Adjustment Sheet" showing Nil under Percentage 
Adjustment, When using these new sheets it will no longer be 
necessary to make any percentage adjustment, as now the list 
price contains any adjustment previously required, 


(Exhibit 139, p. 2) 


It will be noted that the percentage adjustment was discontinued, 
Mr, Clish said in evidence: 


Basically, that percentage adjustment, as you have determined, 
gets you back to the same price, This memo was sent out by 
me and I saw that it had no significance so I discontinued it, 


(Evidence, p, 540) 


On January 24th, 1952, F. W. Barnhouse, of Canadian General 
Electric, circulated a memorandum to the other manufacturers on 
varnish cambric cable prices, The memorandum reads as follows: 


We are attaching information concerning a study made on 
V.C, Braided and V.C,L.C, cables, | 


You will note that for the purposes of the price study a 5% 
exchange rate was used, In view of its appreciation in recent 
weeks some of the proposed price increases are not as great as 
might be expected from the data presented, 


Although our price study covered a considerably broader range, 
we are only attaching three sheets to indicate the present relative 


prices, 


It would be appreciated if you would review this #ata and advise 
your comments at your earliest convenience in order that we may 


start our revision, 
(Exhibit 140, p, 1) 


On February 7th, 1952, Canada Wire and Cable replied as 
follows in a memorandum which was unsigned and showed no point of 
origin but the source of which was identified by a process of elimination: 
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With reference to.B's.Memo-of January 24th we have calculated 
prices on various sizes and voltages of cable using the method 
outlined, 


While this method is agreeable to us we would prefer to see 
the prices brought more in line with the U,S, landed prices listed, 


(Exhibit 140, p, 13) 
In evidence Mr, Barnhouse said: 


Q, And who is that from? 


A,. Iassume that is from the Canada Wire & Cable ra aes 
There is no identification, 


Q. Well, speaking from your own personal knowledge, you have 
indicated that these studies were prepared and that the 
memoranda were sent out by your Company, is that correct? 


A, Yes, sir, 
@ 


Q, Now, have you received comments in from the other manu- 
facturers? 


A, Ithink on the telephone they have indicated they found them 
acceptable, 


Q, And have you started your revision or is it now completed? 
A, No, we have not started our revision, 
Q, You have not started it yet? 


THE COMMISSIONER: What form did the comment take? Did 
you get memos or were there telephone calls? 


A, There is one memo here, I believe the rest were just 
telephoned: "It looks all right to us", 


(Evidence, p. 1580) 


On February 18th, 1952, Canadian General Electric sent out 
another memorandum revising the suggested prices on varnish cambric 
cables: 


Further to data presented on January 24th we are attaching a 
summary of revised American and Canadian V.C, cable prices, 


Shortly after our original study was completed American 
prices changed and it was felt desirable that a new study should 
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be-undertaken, This has been-completed and suggested increases 
are listed on the-attached sheets. It is proposed that these in- 
creases supersede those put forward on January 24th, 


For the purposes of this study, the following formula was used 


in determining American landed prices, 


American Landed Price = Best U.S. Price - 5% (disc, ) 


ae 


1% (exchange) + 20% (duty) 


+ 


10% (Federal Sales Tax) 


+ 


2% (Freight) 


Hy 


U.S. Price: x 13729 
Your early comments will be appreciated, 
(Exhibit 140, p. 7) 


S.H,R, Clish, of Northern Electric, testified that he had not 


replied to the foregoing and that his company was checking its costs to 
determine whether the proposed price increase was warranted, He 
explained that Canadian General Electric was making the price study 
on this product for the following reasons: 


A, 


The other manufacturer has better contact with the availability 
of American prices on this particular product andhe has made, 
in all probability, a study here as you notice in the contents 
where he is using American prices, It is a product that has to 
always take the American pricesin‘o consideration but to al- 
ways be sure that the price to our Canadian customer is lower 
than the lowest American imported price, to the lowest American 
price, and that is what the Canadian General Electric are making 
a check into, knowing at the same time that there has been rising 
costs independent of raw materials and feeling that something 
should be done abovt varnished Cambric, 


(Evidence, p, 542) 


The matter of varnish cambric prices not having been finally 


disposed of, the price books originally issued by Northern Electric 
continued in force, (Evidence, pp, 663, 1624-1625), 


Early in 1952 price studies were also being made on control 


cables, On March Zlst, 1952, Canada Wire and Cable circulated the 
following memorandum (unsigned and with no indication of source): 


As advised in our recent telephone conversation with M's 


office, we propose adding list prices for Control Cables to our 
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new Power Cable Price List Folder, We have-calculated these 
prices from the previous lists, making adjustments for $21, 50 
Copper and $17,50 Lead, plus an additional 1, 85% for sales tax, 


We are enclosing a set of the prices we propose listing and, 
unless we receive your objections to these before Wednesday, 
March 26th, we will assume they meet with your approval, 


It will be noted on the Braided type we propose quoting the 
same prices for P, V,C, as for Rubber Insulated, which we trust 
will also be quite satisfactory, 

(Exhibit 116, p, 1) 


Attached to this document was a pencilled note containing the 
views of Phillips Electrical Works, (Exhibit 177), In his evidence 
Mr, Fitzgerald, of that company, said: 


Q,. Iam also showing you Exhibit No, 116 which, -I am informed, 
had originally been attached to.this Exhibit No, 177 which 
you have just identified, Could you identify Exhibit No, 116 
which, Iam informed, was also removed from your files? 


A. Yes, this is a memo from the Canada Wire & Cable Company 
suggesting prices for control cable, 


Q, Do you know whether these prices which are suggested by 
the Canada Wire & Cable Company were subsequently adopted? 


A, I believe they were, Iam not sure they have been in the form 
of a book or not, 


Q. Could you say whether you or your Company raised any 
objections to these prices? I note in the second paragraph 
of the memorandum that there is a suggestion that if you have 
any objections you-should so.inform them, 


A, Exhibit No, 177, I believe, gives our views on it, 


Q, That states that your Company is in agreement with the method; 
is that correct? 


A, Yes, 


Q, At the time of this memorandum from the Canada Wire & 
Cable Company, that is, on March 21, 1952, was that 
Company responsible for the preparation of price informa- 
tion on control cables? 


A, No, I don't believe so but, as I pointed out this morning, 
anybody is entitled to make a suggestion, 
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Who was responsible for control cables? 
I believe that Northern Electric was, 

(Evidence, pp, 667-668) 
F, W, Barnhouse, of Canadian General Electric, said: 
I show you Exhibit 116, This is dated March 2lst 1952 and 
deals with the subject of control cables, Who in March 1952 
was preparing price information on control cables? 


Normally the Northern Electric Company, 


I think, from the first sentence in this document that it was 
not the Northern Electric Company that sent it out, 


This particular study, that is correct, 
Do you know who prepared this study? 
Canada Wire & Cable Company. 


And this indicates that these proposed prices were being sub- 
mitted for your consideration and if there were no objections 
that they would be adopted, is that correct? 


That is what it says, sir, 


And do you still suggest that there is no agreement as between 
manufacturers on the prices? 


I suppose when you don't take exception you are agreeing, one 
or the other, Normaliy we would not have enough data 
accumulated to comment too quickly, Ata later date if we 
found prices too high we would carry on discussion as to 
changes, 


Wouldn't you say from the various documents that we have 
looked at to-day, that it is contemplated that contrary~-minded 
comments might be received and that it:is also contemplated 
that proposed prices would not be put into effect if there are 
objections? Wouldn't you say that that was a fair conclusion 


“to-draw from the type of wording that has appeared in these 


various. memoranda that we have considered? 
I would say itis a goodunderstanding of the mechanics, 


(Evidence, pp, 1582-1583) 
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In the spring of 1952 Canada Wire and Cable issued its new 


P,I,L,C, power cable price book, (Evidence, pecboe 1): Although the 
book differed somewhat in form, the prices for similar specifications 
were identical with those in the book issued by Phillips Electrical Works, 
Canada Wire sent copies to its competitors and issued revision sheets 
from time to time, 


On March 25th, 1952, J, H, Fitzgerald, of Phillips, cir- 


culated a memorandum drawing attention to differences he had noted 
between the power cable price book issued by his company and the new 
book issued by Canada Wire and Cable: 


On checking L's insulation and lead thicknesses published 


in his new paper power folder, we find differences in one insula- 
tion and eleven lead thicknesses to that which we have tabled for 
single conductor cables, 


(Would L's please comment) 


(Exhibit 123, p, 1 and 
Exhibit 178, p, 1) 


In evidence J. H, Pryce, of Canada Wire and Cable, said: 
Would the "L's" which appears at the bottom of the document 
where it states: ''Would *L's! please comment", does that 
refer to your company? 

.es. 

Who is referred toas "F's''? 

Phillips, 


Do you recall whether this was after you had published 
your new PILC price book? 


Yes, 


Was this a comparison between certain insulation and 
thicknesses in your book as compared with the Phillips' 
bock? 


That is right, 


Do you remember following receipt of this document did you 
make any changes in your price book in your insulation and 
thicknesses? 
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We made one or two changes where it was definitely a mathe- 
matical error in the diameter, 


(Evidence, pp. 1848-1849) 


In answer to questions on the respective power cable books 


issued by Phillips Electrical Works and Canada Wire and Cable, which 
are now used by the interested manufacturers, Mr, Pryce said; 


Q, 


A, 


Q, 


D > 


Do you still receive from the Phillips Company price informa- 
tion on PILC? 


Yes, 


Is your book computed on the basis of information received 
from them? 


It is computed on the basis of their price book, 


Do you rely on their information in the prepartion of your 
prices in this book? 


Not entirely. 

Is there any difference to-day in the prices as set out in the 
Phillips book and the prices set out in the CanadaWire & 
Cable Company book? 

As far as I know, there is not, 

If there is, is that by chance rather than by design? 

It could be by design in that our price book differs from the 
Phillips book in the way we list our prices by voltages and 
undoubtedly we will have prices in there that they do not 


have, Their prices are listed by insulation and thickness, 


When you use either one of the books should you come up with 
the same answer in computing a price on the same product? 


Yes, I would say so, 
When did your power cable price book come into use? 


in February, ) 


Q,- This year? 


a“ 


A. 


Q, 


This year, 


Was the Phillips power cable book in use prior to that ~ 
date? | 
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x Yes, 

Q. Do you remember when theirs came into use? 

A. I believe either October or November, 

Q. Do you advise the phillips Company of any changes or revisions 


in your PILC book? 
Ay «Les, 
Q, And similarily,do you receive from them changes in their book? 


wy) Lpatis right, 3 
(Evidence, pp, 1817-1819) 


4, Tenders 


The wire and cable companies sell large quantities of products 
directly to departments of the Federal and provincial governments, 
municipalities, Crown companies, railways and airlines, public 
utilities and other large users, Sales to these customers are generally 
made after the submission of tenders by a number of manufacturers, 

The evidence establishes that before submitting tenders the manufacturers 
have usually advised each other by memorandum or by telephone of the 
prices they proposed to quote, Where differences were found to exist, 
further discussion by an exchange of memoranda or otherwise has taken 
place, prices were checked, and differences were reconciled in order to 
ensure that the prices quoted by each manufacturer would be identical, 
Consequently, identical prices were submitted by agreement or arrange- 
'ment in nearly all cases where tenders were called, 


The system was described by J, H, Fitzgerald, of Phillips 
Electrical Works, as follows: 


MR, HUNTER: Q, On the question of these special items which 
would be referred by your branch offices to your office on 
tenders, that is, where it was a special type of product or 
perhaps a quantity of the product being ordered and it was 
decided to refer it to the head office of the Phillips Company, 
was there any interchange of information between your company 
and the other manufacturers who might also be interested in 
such a tender, an interchange of price information? 


A, Yes, if we couldn't price it from a list, 
Q, What form did that interchange of information take? 


A, Either telephone or this.circulating memo, as you_call it, 
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Did you ever by telephone or by these memos advise the price 
which the Automatic Electric Company proposed to quote on 
this particular tender? 


Yes, 


It would always be the Automatic Electric Company that would 
be quoting ? 


Yes, that is correct; in their name, 


But it would be the Phillips Company that would sendout the 
information as to what the Automatic Electric proposed to quote? 


Yes, 


Did you also receive from other manufacturers memos or. 
telephone calls indicating what they proposed to quote? 


Yes, 

I suppose that in your particular case you would work out a 
quotation on the basis you have indicated, that is, from any 
price information that you might have from your Costing and 
Estimating Division figures ? 

Yes, 

And the other companies would, presumably, do the same? 


Yes, 


The fact that the quotations are the proposed-to-quote figures 
would not always be the same from one manufscturer to another? 


No, 
Was.there between the time you worked out these proposed- 
to-quote figures an arrangement or an agreement ora 


unanimity between the manufacturers as to how the quotation 
would finally go in? 


As a rule, yes, 


Was that the purpose of exchanging this information between 
manufacturers ? 


I would say it was, 


As far as you were concerned that was your understanding ? 


That is correct, 
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And if. you found that. some-of your competitors were proposing 
to quote a higher figure than you had prepared, did you then 


adjust your figure and increase it to theirs? 


Not necessarily, 


Then in cases where you did not, I take it, that they lowered 
their prices to meet yours? 


Yes, that is correct, 
Where there was a variation by a manufacturer from the 


figures that he had originally worked out to the final quotation, 
to that extent the final quotation really had little relationship 


_ to his cast estimates ? 


Yes, 


Was that system of exchanging information with a view of 
having uniformity in tenders worked out over a period of time? 


it goes back beyond my time, 
(Evidence, pp, 616-619) 
J. H, Pryce, of Canada Wire and Cable, said: 


What was the purpose in the interchange of these memoranda 
as between manufacturers.on_special tenders, the same? 


To obtain uniformity of price, 
On tenders? 


Yes, | 
(Evidence, pp, 1807-1808) 


T. J. Bell, of Federal Wire and Cable, said: 


Have you received from your competitors information as 
to the price they propose to quote ? 


Yes, 

What is the purpose of that? © 

As I described previously to you, we have a price book and 
a price book is a rather difficult thing to interpret, It 


cannot be interpreted by a layman nor can a layman work 
out a tender from that price book, Normally, in the 
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interests of uniformity we will sometimes consult with our 
competitors to make sure that our quotations are in con- 
formity with that "price book'', 


MR, HUNTER: Q, You are referring to your price book when you 
say "that price book''? 


A, That is correct, 


Q, You exchanged this information with your competitors to see 
if your quotation confirms with your own price book? 


A. That is right, 


Q, You say “in the interests of uniformity", Do you mean in the 
interests of uniformity with other manufacturers on the tender 
they propose to quote? 


A, That is eaeeect. 
Has that system been in existence for some time? 
A, I would say it has been for quite some time, 
(Evidence, pp. 1866-1867) 


The exchange of information on tenders has been effected most 
frequently by the circulation of unsigned memoranda which were typed on 
plain sheets of paper, as already described, The system has been in 
existence for many years, For example, on May l2th, 1933, K, P. 
Macpherson, of Northern Electric, circulated a memorandum to the 
representatives of five other manufacturers with reference to Radio 
Corporation Limited, Winnipeg, in which he said, in part: 


The following prices are being quoted to the marginally noted 
customer for their 1933 requirements, Delivery af material is 
to be made within six months from date of order, 


(=xhibit 7, p. 5) 


In a memorandum dated February 22nd, 1938, to Messrs, 
Macpherson of Northern Electric, Timmons of Automatic Electric, Leary 
of Canadian General Electric, Gass of Canada Wire and Cable, and Arnold 
of Boston Insulated Wire and Cable, J. G, Smith, of Federal Wire and 
Cable, outlined his understanding of the practice of the industry at that 
time with respect to quotations on tenders: 


It is our understanding that when a price is to be quoted, 
other than that in our regular set up, it is usual to take this 
matter up prior to the price being quoted, 
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G, states in his letter that our memo-did not arrive early 
enough, Other interested parties received other copies early 
enough for discussion, and I might state that we replied to G's 
memo on the 18th instant, the date upon which his memo was 
received, 

{Exhibit 391, p. 3) 


In a memorandum dated May 9th, 1938, T. A. Gass, of Canada 
Wire and Cable, advised P, A, Timmons, of Automatic Electric, as to 
prices which it was proposed to cuote to the Canadian Comstock Company 
Limited and added - 


If you are in agreement with these prices as absolutely net, 
I would-appreciate your advice in Wednesday morning's mail, 
if Bee aeons 
(Exhibit 234, p. 2) 


Early in 1939 the Northern Telephone Company, a Canadian 
company, asked for quotations from the General Cable Corporation in 
the United States, The latter company was at that time a shareholder 
of Canada Wire and Cable and referred the request to the latter, The 
usual exchange of pricing inforrnatior thon took place, as is evidenced 
by the following letter of February 4th, 1939, from P, A. Timmons, 
of Automatic Electric, to T. W, Brackinreid, of Phillips: 


It has come to our attention that the Northern Telephone 
Company are requesting American manufacturers to quote them 
on Lead Covered Telephone Cable, They sent their inquiry to 
the General Cable Corporation only, who in turn advised the 
Northern Telephone Company that they were referring this 
inquiry to their Canadian connection, When G, got it he sent it . 
along to M, and M, has promised me that he will check with us 
before quoting C, Gass has also promised to show me a copy of 
the inquiry, Will you, therefore, be good enough to warn Mr, 
Simpson to watch any memos that may come in from the N, E,C, 
on Lead Covered Telephone Cable and make sure that the prices 
are in line with what we would usually quete for this customer, 


(Exhibit 243} 


“'G" was Gass of Canada Wire and Cable and ''M" was 
Macpherson of Northern Hlectric, 


On June i4th, 2939, after the Defence Purchasing Board had 
been set up by the Federal Government, Mr, Timmons wrote to Mr, 
Brackinreid as follows: k 


Quotations for Wires and Cables, 

Department of National Defence. 

It has been suggested by our friends-that in view of the fact 
that the Purchase Board in-Ottawa may become too inquisitive 
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in respect to agreed prices being quoted for the Department of 
National Defence, prices should be staggered, In other words, 
the business should be allocated, This suggestion is made for 
quotations valued at $1,000.00 and over, 


Messrs, Macpherson and Gass are taking this question up 
with their principals and intend to be in a position to discuss this 
matter at the next Manufacturers Meeting, which will be held 
the week of July 10th, 


Your comments on this suggestion will be appreciated, 
(Exhibit 245) 


In evidence, Mr, Brackinreid said that he did not think that 
Mr, Timmons! proposal was adopted and that the manufacturers continued 
to operate on the basis of submitting agreed prices, (Evidence, p. 830), 


The evidence shows that in submitting tenders to the Department 
of Munitions and Supply and Crown companies established by that 
Department, the wire and cable manufacturers pursued their established 
policy of exchanging information on prices, agreeing on prices, and 
submitting uniform tenders, 


On May 2ist, 1940, T. A, Gass, of Canada Wire and Cable, 
sent the following memorandum to six other manufacturers with reference 
to tenders submitted to the Department of Munitions and Supply: 


We are informed by the above Department that the tender 
numbers referred to above have been placed elsewhere with a 
saving in price, from which it would appear that this material 
may have been placed with some outside jobbers, | 


In view of this, I would like to suggest that each one of the 
persons to whom this memo is addressed, advise the others if 
they have been awarded or shouid be awarded any of the above 
tenders, and if it develops that the tenders have all been placed 
outside of our group I believe we should give the matter serious 
consideration as to future policy. 


(Exhibit 348, p, 12) 


On September 10th, 1940, Mr, Gass advised the other manu- 
facturers ona price quoted to Canadian Wrights Limited, and added: 


We overlooked that the schedule price for the item is $77.00 
but as we cannot withdraw our quotation will’ have to allow it to — 
stand, 


We will quote in accordance with the schedule on all future 
enquiries, 
(Exhibit 348, p, 14) 
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On December 12th, 1940, Mr, Gass circulated the following 
memorandum with respect to a tender to be submitted to the Department 
of Munitions and Supply: 


The above Tender, calling for Cab Tire, Single Conductor, 


would in my opinion be quoted at the Zone #2 list with a discount 
of 6%, 


It was my definite understanding at the last gathering that 
although we were giving 15% on other types of Cords and on Code 
Wire, that on Rough Usage which was not generally considered a 
Jobber line, we would only allow a discount of 6%, Will you please 
confirm that this is your understanding. 


On the above-mentioned basis, the price of the cable itself 
_ would be $308, 65 per M, ft., delivered Halifax, 


(Exhibit 348, p. 15) 


On December 13th, 1940, J. G, Smith, of Federal Wire and 
Cable, replied by memorandum as follows: 


It has been our impression that Cab Tire Cables came under 
the heading of jobber items, and had we not received this memo 
from G,, we would have allowed the 15% discount on this item on 
the above inquiry, 


However, if it is agreeable to other interested parties, we 
will quote the same price as G,, but we trust this will be agreed 
to by all, prior to the closing date of the tender, 


(Exhibit 391, p, 13) 


. It will be noted from the foregoing that Federal Wire and 
Cable would have quoted a lower net price to the Department of Munitions 
and Supply but for the agreement or arrangement among the manufacturers 
to quote identical prices on tenders, 


A series of circulating memoranda dated in 1941 and 1942, 

and dealing largely with prices to be quoted on tenders to the Department 
of Munitions and Supply and to Crown companies on special types 

of cable, were filed as exhibits in the course of the hearings, (Exhibits 
2800053. 280. 282. 283, 350; 323; 285,.:286,) 157.9354, 158,)27,) 356). 
These memoranda evidence the usual exchange of price information 
among the companies, as well as meetings and discussions with a view 
to agreement on prices, While the pressure to meet urgent war 
requirements for new types of products necessitated and justified 
meetings, discussions and joint decisions on the war. production problems 
‘suddenly faced by the industry, the evidence shows that, insofar as setting 
prices for these products was concerned, the wire and cable companies 
continued to pursue their normal pre-war policy and practice of agree- 
ing on and submitting uniform tenders, 
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Examinedon Exhibit 27, which was a memorandum dated 


September 26th, 1941, and circulated by J, H, Fitzgerald, of Phillips 
Electrical Works, advising the other manufacturers of the prices this 
company proposed to quote to Federal Aircraft Limited, Mr, Fitzgerald 


said: 


Q, 


I show you Exhibit No, 27, dated September 26, 1941, Could 
you identify your initials which appear on the bottom of that 
exhibit ? 


Yes, I identify them, 


We were discussing earlier this morning this exchange of 
information on tenders, Is this an example of the type of 
information which would be exchanged between the manufacturers 
of special tenders ? 


Yes, it is, 


And in this particular case, I take it. that Phillips Electric 
was advising the other manufacturers as indicated by the 
initials on the lower left hand corner of your quotation? 


Yes, 


Could you just indicate on this document what firms these 
initials represent? 


The Canada Wire & Cable, Northern Electric Company, 
Canadian General Electric Company, Boston Insulated, Federal 
Wire & Cable, . 

(Evidence, p, 631) 


K, P, Macpherson, of Northern Electric, said: 
I wanted to know whether this exchange of information on tenders 


relating to particular products was the result of an understanding 
among the manufacturers they would exchange this type of in- 


- formation, In answer to Mr, Hunter I understood you to say 


Mr, Fitzgerald would send this type of information to you if 


-he felt Northern Electric would be interested? 


Yes, that is correct, 
Was there an understanding that he would send it? 


There was an understanding he would keep us informed, 
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Q, Inthe case of the Northern Electric was it your practice to 
work up yous own tende> yourselves, or did you always wait 
to receive advice from some of your competitors? 


A. We would work up a price from cost, We would start with the 
cost on every item that we quoted on that was not a standard 
priced item, That is one that was on our price book, Any 
special article that came along we would not quote without knowing 
where we stood on that particular item, 


BY THE SPECIAL COMMISSIONER: 


Q. But before quoting would you advise the other manufacturers 
you proposed to quote that price? 


A, Yes, 


Q, You would advise them in advance; that is, before you quoted 
your price, you would do what Mr, Fitzgerald did? 


A. That is correct, 
‘Q; He does not say in this exhibit, ''We have quoted a price". He 
says, ''We propose to quote''; and that is what Northern Electric 


would do? 


A, That is correct, yes. 
(Evidence, pp. 90-93) 


The policy of submitting uniform tenders by agreement among 


the companies has been maintained in the post-war years, A memorandum 
of November 27th, 1946, from J, H, Fitzgerald, of Phillips Electrical _ 
Works, advised Messrs, Gass and Macpherson that ''We propose to quote 
as follows" on a tender to the City of Winnipeg Hydro Electric System, 
(Exhibit 352), On October 21st, 1947, T, AJ Gass, of Canada Wire and 
Cable, in a letter to the General Manager of that company, wrote, in 

part, as follows with respect to another tender to the Winnipeg Hydro 
Electric System: ~ . 


On the tender to be submitted to the above for 28,000 ft, of 
69 Kv, Cable, tenders for which close October 27th, I have 
discussed this matter with the C.G. E, and for your information 
and as a matter of record, I wish to advise they are quoting as 
follows: 


(Exhibit 351) 


In his testimony, Mr, Gass said: 


Q, I show you a document coded CWC19-4, Serial 2600, dated. 
October 21, 1947, Could you indicate what manufacturers 
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would be interested in tendering on the type of product referred 
to here as 69KV cable? 


A, I know that we were interested and I know the Canadian General 
Electric was interested, 


Q,. Is that the reason you discussed this with C,G, E, ? 


A, At that time the Canadian General Electric had never supplied 
or manufactured any cable of this type and to the best of my 
knowledge they were not seriously interested in this but they 
wanted to put in a price because Winnipeg Hydro wanted 
competition, 


Q. Was the interchange of information with regard to these quota- 
tions usually carried on by phone calls or by memoranda? 


A, Both; in this case I have a very clear recollection of it and it © 
was a telephone call or a discussion over a luncheon table, 


e e * 


THE COMMISSIONER: Q, When you heard that the Winnipeg City 
Hydro wanted competition, what did you understand by that? 


A. Iwas informed by the Manager of our Winnipeg office, according 
to my recollection, that the Winnipeg Hydro which was a muni- 
cipal body hated to place an order for this large amount of 
cable with the Canada Wire & Cable Company which was the 
only one who had previously supplied that high voltage cable, 
without having a competitive price from some other concerns, 
That is my recollection of the matter but, as yousee, it was 
a few years back, 


Q, When you say a competitive price, do you mean a different 
price from your bid? 


A, Forthe record, the City Council liked to see two or three 


prices, 
(Evidence, pp, 1676-1678) 


In a memorandum dated October 29th, 1948, circulated to 
Canada Wire and Cable, Northern Electric and Canadian General 
Electric, J, H, Fitzgerald, of Phillips Electrical Works, complained 
of a difference in quotations which had resulted in a contract being 
awarded to a competitor who had presumably failed to. observe the 
understanding with respect to freight charges: 


On September 2lst we quoted, through our agent, for the 
above on a quantity of 78,000 ft, each of #1 and #2/0 hard drawn 
bare copper cable, at the regular prices including map rate 
freight to Sudbury, 
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We have been recently advised that this business was placed 
on the basis of the f,o,b, Toronto prices with freight either pre- 
paid and charged or collect, 


Taking into consideration the gross weight of material shipped 
on reels, the saving to the customer would be not more than ten 
to fifteen dollars on a total value of around $18,000, 00, neverthe - 
less it was apparently sufficient to obtain the order, 


If this is the way we are going to quote on these inquiries, we 
would certainly like to know about it, but we can see no value in 
Mac's suggestion on advancing the shipping weights to calculate 


map rate freights for material shipped on reels, if we are going to 
quote on this basis, 


We do not know who received the order but presume it was one 
of the parties to whom this memo is addressed and we would 
appreciate receiving your comments, 

(Exhibit 230) 


In evidence Mr, Fitzgerald said: 


Q. This, apparently, was a difficulty in the interpretation of the 
price sheet? 


Papas Batis right, 


Q, And the difficulty here, I take it, was in connection with 
charging freight? 


Miwwek tates Tight. 


Q, And this is the type of information that was exchanged between 
manufacturers with regard to discrepancies in price? 


A, That is right, 

©. Or in tenders? 

Aes net 1S erion’, 

THE COMMISSIONER: Q, Did you say to Mr, Hunter that you 
thought it was a discrepancy or error, or do you think it was 
deliberate under-cutting ? 

A, Thatis rather difficult to answer, Mr, Commissioner, They 


said it was definitely an error in.pricing, but whetheror not 
it was deliberate I would hesitate to say, 
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Q. Did-this-happen very frequently? 


A, It happens often enough, 
(Evidence, pp, 689~690) 


A series of memoranda dated in March, April, May and June 
of 1949, circulated by Canada Wire and Cable, were identified as a 
typical-exchange of information on tenders, (Exhibit 152, Evidence, 
p. 588). 


On June 7th, 1950, J. H, Fitzgerald, of Phillips Electrical 
Works, circulated a memorandum of suggested prices on tenders requested 
by the Canadian Commercial Corporation, saying in part: 


These suggestions are merely forwarded for further discussions 
and we would appreciate receiving your comments in due course, 


(Exhibit 339, p. 1) 


On June 9th, 1950, T. A, Gass, of Canada Wire and Cable, 

__ replied to Mr, Fitzgerald's memorandum, (Exhibit 339, p.2), On 

June 2lst, L. G, Lumbers, of Canada Wire and Cable, wrote further to 
Mr, Gass! memorandum, commenting on prices submitted by '"'B" (FW. 
Barnhouse of Canadian General Electric), Mr. Lumbers said, in part: 


It will be noted that in three or four cases his prices are higher 
than those originally quoted but in our opinion we believe we should 
strive to quote prices that would represent a reduction in all cases 
over those originally offered in view of the reported U,S, prices. 
We believe this is the C.C, C's main concern and if they can show 
that the Ottawa meeting resulted in reduced prices across the board, 
we believe they would be satisfied regardless of whether or not all 
prices were the same, We ourselves would be inclined to quote 
the same prices throughout, 
Naraia its A iy eae 


On vecte 22nd, 1950, ee Fitzgerald eercuatos the follewing 
EERIE Oat aay in reply to Mr, Lumbers: 


Referring to L's memo of June 2lst, we do not agree with L's 
assumption that the Caradian Commercial Corporation's main concern 
was that the Canadian prices were higher than U.S, prices, - 


Our interpretation of the discussion was that they were mainly 
concerned that all the Canadian prices were the same, and from 
this they drew the conclusion and would continue to draw the same 
conclusion if prices were the same, that the Camdians were Boras. 
the price of the highest cost manufacturer, 


While we do not agree, these are the facts, nevertheless, it 
is our feeling that we should not quote on the same level, 
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In evidence Mr, Lumbers said: 


Q, Do you recall whether there had been an objection by the 
Canada Commercial Corporation to wire and cable manu- 
facturers quoting the same price on tenders, or can you 
recall the instance? 


A, The instance was reported to me by Mr, Pryce that that was 
the case, 


Q. Do you recall whether any change was made subsequenily in 
tenders for the Canadian Commercial Corporation? 


A, Our present policy is to quote our own prices without recourse 
or without talking to any of our competitors, 


THE COMMISSIONER: Q, That is with respect to the Canadian 
Commercial Corporation? 


A, Yes, 
Q. When did you adopt this new policy? 


A. Mr, Pryce can tell you exactly but it seemed to me that we 
were all making different things, and I would say certainly 
within the last year, That is just my suggestion, We have 
been doing it for some time, It might have been a year and 
a half, 


MR, HUNTER: Q, Do you know whether the other manufacturers 
have been doing the same thing? 


A. Ican't answer that, I know we are not talking to them on this 


type of tender, 
(Evidence, p. 1781) 


Mr, Pryce confirmed Mr, Lumbers! testimony that the manu- 
facturers no longer exchange information on tenders to the Canadian 
Commercial Corporation for the type of cable in question, (Evidence, 
p. 1833), T. J. Bell, of Federal Wire and Cable, also confirmed this 
evidence but explained that - 


The Canadian Commercial Corporation no longer buys 
this type of material, I would say that we do not exchange 
any information on tenders to the Department of Defence 
Production, 


e e * 


(Evidence, p. 1950) 


Mr. Bell further explained the reason-for the change in policy 
as follows: . 
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- . . We would circulate to the other manufacturers the price that 
we had quoted on this cable, and were they to quote on it we 
originally decided that they would adopt that price, Well, we 

were called back to Ottawa within three months, They were ex- 
tremely upset about the fact that we had quoted similar prices, 
They were also upset because our prices were so high, so they 
just said: ''We don't approve of that system, You will have to 
change your methods, We want competitive bids on the material, 
and we think your prices are much too high," 


(Evidence, p, 1946) 


If the manufacturers discontinued the practice of submitting 
identical bids on tenders to the Canadian Commercia! Corporation, this 
was by way of exception, since they continued the practice without 
change in so far as their other customers were concerned even during 
the period of this inquiry, A number of memoranda dated April 14th 
andApril 15th, 1952, found in the files of Phillips Electrical Works 
and produced at the inquiry, were identified by a number of witnesses 
,as recent examples of the exchange of information on tenders, (Exhibits 
‘180, 341, 374, 386, Evidence, pp. 670, 1583-1584, 1783-1784, 1843- 
1844), These memoranda differ somewhat from the memoranda on 
tenders of an earlier date in that there are no initials on them either by 
way of signature or to designate the recipients and no indication of their . 
source, They show a date, the name of the customer who had called for 
tenders, the product, anda price, They were apparently identified only 
by the postmark on the envelope in which they were enclosed, 


Exhibit 151 was identified by M. R, Macdonald, of Northern 
Electric, as the working papers used by his staff in preparing informa- 
tion on tenders to be sent to the other manufacturers, In evidence, 
Mr, Macdonald said: 


Q, .. . Would you look at these documents and say whether 
you can identify the handwriting that appears on them or 
whether you have ever seen the documents before? I under- 


stand they were documents that were removed from the files 
of the Northern Electric Company, 


A, I would say they are Mr, McLaren's writing, 
Q, He is in your Department? 

A, Right, I am not a handwriting expert, enbubt: 
: | 


Have you ever seen the documents before or do they mean 
anything to you? 


A, . They mean a lot to me, I recognize them for what they are, 
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Q, It is the usual type of document that is prepared by your staff 
in connection with certain types of work? 


A, Yes, 


MR, HUNTER: Q, Mr, Macdonald, could you explain what is 
meant by this handwriting that appears on the first document, 
3NE27-1-1, where it states: "Sheet to F"', 


A, That means that we sent in the mail te Phillips Electrical 
Works the price for that cable, 


Q, Would this be a price which had been computed for a tender 
which had been receéived or at least a tender which had been 
referred for quotation? 

A, Yes, 

Q. Andthis, I take it then would be the working papers from which 
the figure would be prepared and the information sent to your 
competitors ? 


A, Yes, 


Q. And if there were more than one competitor interested, then 
would there be writings on sheets to whichever was concerned? 


A, Yes, 
Q, There would be more than one initial, I take it? 
A, Yes, 


Q, Whoin your Department actually types out and sends the sheet 
to '"F,' in a case such as this document has referred to? 


A, One of our stenographers, 


Q, It is just mailed to Phillips Electric in that case, or is it 
addressed to Mr, Fitzgerald, or do you know the mechanics? 


A, I would say that it was sent to Mr, Fitzgerald, The mechanics 
are routine when they are established, 


(Evidence, pp. 584-586) 


When shown memoranda of this type filed as Exhibit 386, 
J. H, Pryce, of Canada Wire and Cable, said: 
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Are these illustrative of the type of memoranda with regard 
to quotations on special tenders which have been circulated 
in the industry up until recently? 


They are typical, yes, 


Is this information still being circulated in the industry to 
your knowledge? 


Yes, 


Are you able to say from looking at these particular documents 
where they originated? 


These appear to have originated with us, these two, 
(Evidence, p. 1844) 


The mechanics of exchanging information on tenders with 4 


view to arriving at an identical bid was described by Mr, Macdonald, 
of Northern, as follows: 


Q. 


° * 


as DP Dp 


*. 


Is the first step that you work out the information from whatever 
material or price information you have in the Northern Electric; 
that is the first step? 


Yes, 


‘And then is the second step that you advise your competitors 


of the figure that you have worked out? | 
Yes, that would be the next step, 


And is that a type of communication which would indicate what 
you proposed to quote ? 


Yes, shall we say "suggest'! what we would quote. 


Whom are you suggesting when you send that; are you suggesting 
that that is the price they also should quote? 


No, Iam suggesting that is the price I would like to quote, 


_ What is to prevent you from quoting that price? - 


Quite often it is too high, 
By whom? 
The party or parties that were discussing it, 


That would be your-competitors? 


: Rae: 


if im tt i Sethe a . ‘] i a 
| aa ny Oe an 
. uv aie | 
: 1 han a, 
abies seeypsianie : i 


ay 


f : uf : i f\ 7 : 
(ue 4 scones ‘ ae ON ABIES ARE HE fii oa 


mn ee bevtind sn si aemive tot incase NA AR Oy ar anal" 
kadar tit and, vas penennne® BENP, Poni bargained Be IH 


ake . Sm ao workilird: Bab, vase A 
Mier fee vets J “et # bite = , 4 . a 


f 5 : ds te oe: 
eu | eet D 
; Seis ei 


any ei pee feria Pi tine witi, Sard oenoe ong tas aul nee oat af al . ae 
(7it8a Gh ae Bieri nif) “tk ona bey ill tO. vt Sor: te deeestnen, i 
| eee ot Mah Re | Pisin ehias Cred Leictanind . | 


\ 
: 
ae “pos ; Nay eine tae Cn ; 
Ne : { ; 

<3 “ a | PI 

Pras 8): ah ' 9 adh 

Kalo 2) x oe 
= i = | > VE j 


by) 


Cthegminn aeey Se bei i Gol FOUL Y cp oe beans oad af staal? bah, 
i ; 7 tH. hadkeew vii ai wea wrargat gels io 
id is 4 
ee ttm : ace ; 
4 heggute: cael a “ow dest jee At 
thidhur gan nb Bout icicle dr tamipaseieeryre) No Sey die shat sii bak * A) 
| | | ea al daft = ay, 


OPO ie 2 Wie: my lh nae “ae ow Hide ne JA 


} 1 = 
RUT em ity Utkin cedhy Garin Uni tigate grare wpe mrery ote trod 1S) 
Pe tong noe OFT eels oo ty yey ai far ‘enn 


4 rag ae 


aJtasi po. oy wiki  tahdror y oath act on pps welemaneie, pi 4 ‘lt ae 


SORE iT RRO Ate wae insaag Gt al faaW ‘0 . 


7 


sae ‘oct 81.9 aac tin te 


2 


*. 


add gies eMart. we | 


ha = ; 


e ° 


DO Dp Pe Do.» Da - 


a 


s ° ° 


Ts De PD Sho ae 


- 150 - 


Yes, 


If they tell you this is too high, is that sufficient cause for 
you to change your quotation? 


& 
Yes, 


Is that because if they feel it is too high they are obviously 
intending to quote lower? 


Not necessarily, 

Have they ever said it was too low? 

On some occasions, yes, 

Have you changed your quotation when they said it was too low? 
Not too often, 

But more frequently if they say it is too high, you come down? 
Right, 


In the meantime do you receive a notification from them as to 
what they propose to quote? 


Yes, 

And if you think their quotation is too’‘high do you tell them? 
Yes. 

If you think it is too low, you tell them? 

Yes, 

And aa they change their price if you think it is too high? 
Well, I can't answer that. Sometimes yes and sometimes no, 
Is the result of these discussions or this interchange of in- 
formation a fact that you and your competitors would end up 
by quoting the same price? 

Yes, 


Is that the object or purpose of this interchange of information? 


Yes. 
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And do you think this system works out relatively successful? 


Yes, 
(Evidence, pp. 568-570) 


While the evidence clearly establishes that it has been the prac- 


tice of the industry for many years by agreement or arrangement to 
submit uniform tenders, the evidence does not show that the manufacturers 
have pursued a policy of allocating tenders among themselves, Questioned 
on this point, Mr. Macdonald said: 


Q, 


Is there or has there been any arrangement since you submitted 
the same bids as the other manufacturers to allocate particular 
tenders? In other words, if you bid the same price Northern 
Electric would receive the tender in January and somebody else 
in October? Do you understand what I mean? 


No, 


Has there been any arrangement amongst the manufacturers 
in which they in effect allocate to each other the tenders ? 


Definitely not; positively not, No, it is highly cut-throat 
competition, 


Except on a matter of price? 


Except on a matter of price, lagree with you, At the time 
we make our quotations we have no reason to know that we are 
going to get business other than our sales offices bring as 
much pressure as they can, We try a bit of entertaining now 
and then, A great deal of business is sold because our sales- 
man knows his customer, 


That applies to other manufacturers as well? 


Yes, 
(Evidence, pp, 571-572) 
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Iv. AGREEMENTS OR ARRANGEMENTS ON 
TERMS AND CONDITIONS OF SALE 


The agreements or arrangements designed to eliminate price 
competition among the wire and cable manufacturers were supplemented 
by agreements or arrangements on terms and conditions of sale, including 
. classification of customers, trade and cash discounts, and freight charges. 

Uniform terms and conditions of sale were a necessary consequence of the 
basic policy of price uniformity, . 


1, Classification of Customers 


The evidence shows that the companies have over @ period of 
years established various categories or classes of customers based . 
mainly on the nature and volume of their business and the products sold 
to them, Following discussions at neetings or by memoranda, lists of 
customers in certain classes have from time to time been prepared and 
circulated in order that the same lists should be used by all the companies, 
Additions to and deletions from the lists have been made after discussion, 


Differential rates of discount from the list prices of certain 
products have been discussed and agreed upon in respect of each class 
of special customer, These discounts were uniform for each customer 
within a class but varied from class to class, as did the products on which 
discounts were allowed, Agreement on uniform lists of customers and on 
the applicable rates of discount formed part of the over-all plan under 
which each company would sell at the same price to the same customer, 


_ The following are some of the classes of customers for which 
uniform lists have been established, as shown by written returns sub- 
mitted by the leading manufacturers: electrical wholesalers or jobbers, 
radio jobbers, large contractors, manufacturers, and "special 
customers", It appears that each company has generally recognized 
the same customers within each class and that customers would be added 
to or deleted from lists at or about the same time, although at times 
companies have secretly allowed special discounts to customers who 
were not on the "recognized list". 


The evidence also shows discussions from time to time with 
a view to agreement on the appointment of agents and the location of 
agency points. 


The practice and policy with respect to the classification of 
customers have existed for many years, For example, on January 3lst, 
1933, K. P, Macpherson, of Northern Electric, ina memorandum to 
representatives of five other manufacturers, wrote: 


Departmental Stores 


We believe the name of Dupuis Freres, Montreal, should be 
added to those entitled to jobbers' prices on Flexible Cords-only. 
If this ‘is-satisfactory-we will reissue sheet, 


(Exhibit 5) 
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On May 15th, 1933, in another memorandum to the-same manu- 
facturers, Mr, Macpherson set out a number of facts about a firm 
established to operate a wholesale business and which had applied for 
jobbers! prices, and concluded: 


I do not see that we can do other than accord them jobbers' 
prices, What is your desire, 
(Exhibit 7, p, 11) 


In a memorandum of April 2nd, 1934, to the same manufacturers, 
Mr, Macpherson suggested with respect to Crane Limited that: 


. .. if-agreeable to you, they be placed on the Jobbers! List at 
all points at which they operate wholesale supply houses, 


(Exhibit 8, p. 5) 


On February 21st, 1935, Mr, Macpherson sent out the 
following memorandum: 


We do not believe that the Canadian Tire Corporation are 
entitled to jobbers’ prices on any of our products, with the possible 
exception of Automobile Wires and Cables, 


(Exhibit 10, p, 10) 


T, A, Gass, of Canada Wire and Cable, replied on February 
22nd, 1935, as follows: 


The above are a straight price-cutting outfit, and we, like Mac, 
do not believe they are entitled to Jobbers' Prices on any of our 
products, with the possible exception of Automobile Wires and 
Cables, and even that I would be inclined to doubt, 


I believe this has been stirred up by one od Mac's local 
salesmen here in Toronto, as aur salesman was told that the N, E, 
Co, had undertaken to have them put on the Jobbers' List for all 
kinds of wire, . 


(Exhibit 349) 
In evidence Mr, Gass said: 
Q, Ithink earlier this morning you mentioned that whether a 
jobber was a price cutter was not one of the factors which 
entered into the recognition of that jobber? 


A. That is correct, 


Q. Could you explain the reference here then? 
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A, Ican, This is a corporation handling automobile accessories, 
a firm doing business in various places throughout the country, 
They have no connection with the electrical trade as such 
contractors, They were not, in my opinion, a suitable outlet 
for the sale of electrical wire and cable, They were the lowest 
price people in the automobile accessory business at that time, 
Our policy was to try to give a profit of a fair margin for the 
outlet of an electrical supply house, Does that answer your 
question? 


Q, Would the fact that your policy was to provide a fair margin 
of profit for the regular electrical wholesalers mean that where 
a particular jobber was a price cutter that would affect your 
policy? 


A, Not if he was a recognized jobber, If he was a regular recog- 
nized jobber, the jobbers can fight that out between themselves 
but we should not put people like tire companies into business 
to compete with them, 


Q. You explain this memorandum that this Canadian Tire Corporation 
was not the type of outlet that should be recognized but not because 
it was a price cutter but rather because it was not an electrical 
wholesaler? 


A, He was also a price cutter in his own line, 
Q, That fact influenced your company, did it? 


A, It influenced me that he was not a suitable man for an electrical 
wholesaler and not from the price cutting angle, 


(Evidence, pp. 1670-1671) 


On February 8th, 1935, E, T. Lough, of Northern Electric, 
Winnipeg, sent to K, P, Macpherson a copy of the minutes of a meeting 
held in Winnipeg and attended by representatives of Canadian General 
Electric, Phillips Electrical Works, Northern Electric and Canada Wire 
and Cable, "to discuss the new set-up on R,C, Wire and Cable agent- 
jobbers arrangement", The report said, in part: 


It was therefore agreed that we would try out a scheme of 
11 putting new changes in policy or prices into effect simultaneously 
and that could best be done by some one of us acting as a clearing 
house or pivot for the issuing of such information, W, G, Vogan 
will act in such capacity for the time being, or in Mr, Vogan's 
absence - Mr, E, T. Lough. 
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In reference to the new jobber-agent discount - it was agreed 
that we must stick to the arrangement 100% and we will watch 
carefully the operation of this Jobber Agency policy;... 


(Exhibit 72, p, 2) 


The following memorandum dated July 22nd, 1935, from P, F. 
Sise, then president of Northern Electric, to officials of the company, 
including Mr, Macpherson, is further evidence of discussions with respect 
to agreements on the appointment of jobbers and agents; 


Referring to our discussion of this morning, regarding the 
proposals emanating from the recent meeting in Toronto with 
respect to an agreement regarding the sales of rubber covered 
wire and cords, which, as I understand it, propose a somewhat 
drastic reduction in the discount allowed to jobbers and also propose 
an extension of the appointment of agents and the appointment of 
distributors, 


As I see it the suggestion to appoint distributors would not 
be acceptable to the majority of manufacturers and would only 
complicate the situation not improving it in any way. 


It seems to me that the principal concern of all of us is to 
work out some arrangement which will result in a reasonable 
stabilization of prices and I think we must recognize that this 
cannot be done so long as any manufacturer considers he is handi- 
capped by reason of the sales organization or setup his competitors 
are able to create but which he, by reason of his limited range of 
products, cannot create, If we admit this, it would appear as if 
the only solution is to try to work out an arrangement which, as 
far as possible, recognizes the limitations of certain manufacturers 
and provides channels through which their products can be marketed’ 
on some sort of an equitable basis. My suggestion would be as 
follows, 


1, Each manufacturer should be free to appoint agents, 


1,1 All agents should be appointed under a definite agency 
agreement which clearly defines the territory for which 
the agency appointment is made, 


1,1,1 It should be agreed between the manufacturers 
concerned that the appointment of an agent carries 
with it the undertaking on the part ao the principal 
to pay the agent a commission on all business 
secured by the principal from the territory 
allocated to the agent whether it is secured through 
the agent or direct, 
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LZ The-manufacturers-concerned-should be-advised immediately 
of the appointment of all agents and the territories to which 
they are allocated but the amount of the remuneration in the 
form of cormission or otherwise which might be paid by the 
principal to the agent need not be disclosed to the other 
manufacturers, 


4,3 Manufacturers should be free to place consigned stocks with 
their agents should they so desire, 


1,4 An agent may be appointed by a manufacturer for a res- 
tricted or unlimited line of the manufacturer's product and 
the advice of the appointment to other manufacturers should 
clearly specify what products the agency agreement covers 
and the other manufacturers should undertake not to solicit 
business from the agent for these products, 5 


1,5 A manufacturer appointing an agent must accept full 
resppnsibility for his agent's actions, particularly with 
respect to prices, terms, etc., insofar as the agency 
products are concerned, 
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Should a manufacturer appoint an agent for all his wire 
and cable products, some arrangement should be worked 
‘out-which would permit the agent to order wire and cable 
products which his-principal does not manufacture from 
another manufacturer who would bill the-sale through the 
agent's principal, (This is suggested in order to give the 
principal proper control over the agent, ) 


1,7 Recognized jobbers who are appointed as the agent of any 
manufacturer should be removed immediately from the 
jobbers' list insofar as the agency products are concerned, 


My thoughts with regard to such an arrangement are based on 
the fact that we would not permit-any interference or Criticism from 
our competitors in any decision we might make to open a branch or. 
sub-warehouse or to appoint salesmen to certain territories, 
Consequently, if we recognized the limitation of some of our 
competitors with respect to their range of products and their 
limitations with respect to opening offices and warehouses of 
their own, I do not think we could question their right to appoint 
agents so long ass they are appointed on a basis somewhat comparable 
to our own arrangements with respect to territorial limitations and 
carry a legitimate charge for the cost of representation, 


It seems to me if such an arrangement can be worked out, it 
will have a decided tendency to stabilize the business in each 
territory as the ageney appointment would be sufficiently valuable 
to the agent to give the manufacturer adequate control over the 


agent's actions, 
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I fully realize that such an arrangement might not be acceptable 
to all the manufacturers but Iam convinced it would be a fair one to 
all concerned and the practical result of it would go a long way to- 
ward solving the situation which presently exists with respect to 
jobbers, Will you please give some consideration to the suggestion 
and then if it seems reasonable we might discuss it with the 
Canadian General Electric before suggesting it to the other manu- 
facturers, 

(Exhibit 23) 


Examined on this memorandum, Mr, Macpherson said: 


Q. ... Mr, Macpherson, do you recall attending the meeting to 
which Mr, Sise refers in the first paragraph of this memorandum? 


A, Ido not recall the actual meeting, but I would be there, 


Q, Would this be a meeting of the members of the various manu- 
facturers, under the circulating system? 


A, It would be an industry meeting, 


Q, Would the various persons whose names appear or have appeared 
from time to time on the circulating memoranda be there? 


A, Not a lot of them by any manner of means, A number of those 
I mentioned were not in the picture at that time, 


Q. But those people who were on the circulating memoranda system 
in 1935 would be in all likelihood present at this meeting in 1935? 


A. Yes, they would, 


Q, And those meetings covered and dealt with such things as are 
referred to in the first paragraph, that is the jobbers! discounts? 


A, Well, the meeting had to do with general policy change, 
Q, And it was a policy change which all the manufacturers discussed? 


&.. That is correct, Some were dissatisfied with what was going on 
and it was a question of reorganizing the business and this was 
the memo here as a very equitable way of handling it for every- 


one concerned, 
(Evidence, pp, 74-75) 


Q, Do you know whether this particular policy was discussed by 
Northern Electric with Canadian General Electric; did you take 
part in any of the discussions? 
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I do not recall having done so, 


Can you say whether Mr, Sise's recommendations were subse- 
quently implemented by the industry? 


As far as it became practicable to do so, I believe they were, 
(Evidence, p, 78) 


That an "approved jobbers' list'' was in existence in 1937 is 


shown by a memorandum from Mr, Macpherson, dated December Ist, 
1937, and circulated to the interested manufacturers, The memorandum 
(Exhibit 15, p, 1) deals with non-metallic sheathed cables and attached to 
it are sheets containing ''net jobbers! prices'' on such cables, A note on 
one of the attached sheets reads as follows: 


he 


Jobbers on the Approved Jobbers! List may be sold at the 
Net Jobbers' Prices, shown on Page #99 F,O, B. their Ware 
Houses in Distributing Points shown above, 


(Exhibit 15, p, 2) 


Acknowledging a memorandum from J. G, Smith, of Federal 


Wire and Cable, with respect to the appointment of a certain firm in 
Winnipeg as agent, C, S. Leary, of Canadian General Zlectric, circulated 
the following memorandum, dated December 6th, 1937, to Messrs, Gass, 
Macpherson, Timmons, Arnold and Smith: 


Acknowledging memo dated November 24th, this is another 


instance where we felt it would be desirable to discuss the matter 
However, while this company in the past have purchased con- 
siderable of their requirements from us, we have no objection to 
their being granted an agency proposition by S, ‘ 


As in the past, we assume that if this appointment is negotiated, 


arrangements will be made whereby they will be obligated to main- 
tain the established resale, 


(Exhibit 322, p, 1). 
In evidence Mr, Leary said: 


I see, Now, if this is an application for an agency - who is 
"S''? We had better start with that question, 


I would assume it was referring to Mr, Smith, Federal Wire, 
Federal Wire & Cable, If this company was appointed an agent 
of Federal Wire & Cable, would it handle the products of any 


other manufacturer in competition with the products of Federal? 


I doubt if they would, 
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Then what is the interest of the other manufacturers in the 
resale price at which Mr, Smith's agent will sell his product? 


I suppose the answer to that is a selfish one from our standpoint, 
That is, that if he sold Mr, Smith's products below your 
established resale price, which you said would mean your 
published price list - 


That is correct, 


That he would then take the business away from your agents 
or branches? Is that correct? 


From the branches, We would only have to meet it, 


Then does this indicate that there was an arrangement in 1937 
and befcre 1937 whereby when an agent was appointed that he 
was obligated to maintain resale prices in order not to compete 
with the other manufacturers? 


I made a statement we had no agencies, (This is going back a 
bit.) At one time we did have an occasional agent, We, in 
appointing him agent, asked him to adhere to the resale, Now, 


what the other companies did I cannot answer for them, 


Well, what do you mean, Mr, Leary by the second paragraph 
of this memorandum, that is? 


"Arrangements will be made whereby they will be 
obligated to maintain the established resale," 


I assume that if Mr, Smith made an agreement with this party 
to sell his products on an exclusive basis, he could enter into 
a contract with him and ask him to maintain prices, 

Is that what you did in the case where you did appoint an agent? 
We asked him to rnaintain prices, 

Did you enter into a contract with him? 

No, we never had a contract form, sir. 

Does your statement in the second paragraph of this letter 
indicate a practice which was prevalent in the industry or 


among the manufacturers at that time where they were appoint- 
ing an agent? 


It appears as though it were, 


(Evidence, pp. 1479-1480) 


Posy Ai et aeatd aat towers ae aeeig 


cae ’ 


aie it ti 1 


| eee ate ned Ce ie cate oLedwat hawt Hdahes 
“ Hart” a wig § a dae eildug a 


’ . r 
z it; * 
7 : = > 
2 pte 
4 c eta aes at 
% . 
\ Fay ’ 4 t ® »r 
J " » y as, 4 he 
fe cd 9 A 
i : iF 200 3 2602 @2 5 1%) ahh = 
% 2 x 
' Casi aay ie: ’ cae 
3 a 
fs . 
nf i , f : ; 4 catty 
) 4 Lb % eu Cun Wars ia Th eerie fy A EPC Dae Fs 
' ee | ¥ F ae hy 
Clare eye en git 2h Yeatotsdtd to 
fx " i eo wh gil ae 4 i 
hod ’ H ¥ y ee Ro rig t av = 
a 
' f M, r 
+ ‘ 7 a4 . A | ; 
tL Fie. \ rhe FO? Beano or dal 
" \ i; <e) § 
’ } Parcs 4 7 3% ¥ i | ee eee bel 
¥ — ‘ » ee ee  « 
fs d 4) ( iJ ere ea haw eo hs Pe 
ey 4 
‘ 4 . 
eS p; : rm ay. sit fi) op 
. an es gee i ye ane SPAN val EY 
Bota cate ; 
tt ie Sepia 2 
VS a oy . e , ‘ is ae i a z 
Fi 5 The uree F , 
ba ¥ Bat 4 t pro pase 7 6 
7 " iy ' J EP Te SARA i. - 
Ses 
se Soe eh ‘ are 
; - UES, ES a 4 
j : ie shi gs 77 f 
j ' j t i 4% 
Wh acters ' : b's  ‘* i 
zs eee 
Sh ss OY tec 
1 i F Mie abo 
ee 
fe, Ee See ah ; 
Sian e 
yes; i c 4m Hiswtee 
' z 
‘ em 
sateen Fut : ft rt a x, 
ee ‘ Bu; oe ae 
e % 4 
é fe “ r , 
a HIRES eg f t pre ‘ 4 
\ = yt ; 


Lar er oe 
eee Se ie tien 


crs 


50 

On February 5th, 1938, T, A, Gass, of Canada Wire and 
Cable, circulated the following memorandum to the other manufacturers 
with respect to Consolidated Dealers Limited, Toronto: 


You may recall this account was discussed on several occasions 
as to whether or not they should be granted Jobber's status, and the 
decision has always been that they should not be recognized as 
jobbers and only be allowed to buy at Net List, 


We have been in touch with them on different occasions and 
only recently they have assured us that they are getting jobbers' 
prices and state that they would be willing to purchase from us if 
we will give them the same price that they procure elsewhere, 


I would appreciate an expression from you as to whether or 
not you have sold this account and if so, on what price level? 


If they are not buying from any manufacturer at jobbers! prices, 
it is, of course, possible they may be buying from an agent, who 
may be giving them jobbers’ price and only taking his agent's 
commission, In my opinion, this angle should be thoroughly checked, 


(Exhibit 347, p. 1) 


On March 2nd, 1938, Mr. Gass, in a memorandum referring 
to an application from H, R, Carson Limited, Lethbridge, Alberta, to be 
placed on the jobbers' list said, in part: 


In the opinion of our Calgary manager, if Carson is put on, 
there is no question but what Hoyt Hardware Limited of 
Lethbridge should also be put on the list, and this, in my opinion, 
is the danger of recognizing jobbers at points where there has not 
previously been a jobbing house, in that, if you recognize one, you 
must recognize others who are comparable in the same place, 


(Exhibit 347, p.. 2) 
\ 


With reference to the same matter, C, S. Leary, of Canadian 
General Electric, wrote on March 3rd, 1938: 


. . » that this company has been buying wiring materials at 
jobbers! prices and has, in turn, been selling direct at prices 
slightly under the schedule, 


| -Mr, Leary concluded that: 
Frankly, we feel that this matter should be discussed before 


a decision is arrived at, 
(Exhibit 322, p. 2) 
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Referring to the same matter, K. P, Macpherson of Northern 
Electric, ina memorandum dated March 4th, 1938, said, in part: 


We recommend that the above noted company be not givena 
jobber status, 


We understand that they have applied and have been rejected 
as jobbers on supply lines, 
(Exhibit 74) 


Examined on this memorandum, Mr, Macpherson said: 


Q. Would you state to whom this memorandum was sent or the 
recipients ? 


A, The memorandum was sent to Leary, to Timmons, to Gass, 
to Smith and to Arnold, 


Q. The reference in the memorandum is toH, R, Carson 
Limited, Lethbridge, the second paragraph states: 


"We recommend that the above named company be 
not given jobber status," 


A. For the simple reason he was not in the electric business, 
He was an automotive chap, What he was really trying to 
get there was ordinary things, He had no intention of acting 
as an electric jobber, 


Q. My question was, in the period'1938 to 1939 was it not a fact 
there was a lot of information exchanged between manufacturers 
as to who should be or who should not be appointed jobbers? 

Ay Yes, 


Q, . This is an example of one of those things? 


A, Yes, and a very good reason why this man should not be 
appointed a jobber, 


Q. In your opinion? 


A, In my opinion, 
(Evidence, p. 201) 


On April 14th, 1938, P, A, Timmons, of Automatic, 
circulated a memorandum to Messrs, Gass, Macpherson, Leary, 
Arnold and Smith with reference to Canadian Electrical Supply Co., 
Montreal, as follows: 
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The~above-have-made.application to be placed on the Jobbers 
List and we would suggest that all concerned arrange todiscuss 
this question at the next meeting, 


(Exhibit 76) 


On July 14th, 1938, J. G. Smith, of Federal Wire and Cable, 
advised the.other companies that; 


Independent Electric Limited have opened an office in the City 
of Ottawa and we are desirous of appointing this firm our agents in 
this territory, and will do so if there are no objections offered. 


(Exhibit 390, p, 1) 


Mr, Macpherson of Northern Electric apparently replied to 
-his memorandum, and on July 18th, 1938, Mr, Smith wrote again, as 
follows: 


In reply to M's Memo of the 15th instant re Indeperdent Electric 
Company, he apparently has been misinformed regarding this matter, 


This firm wired us on July llth and we had no communication 
with them prior to this date. On July 12th, I telephoned two 
interested parties and discussed the matter, and up to the present 
time we have not even completed our arrangements with this firm 
and are waiting to hear from other interested parties, We communi- 
cated with the Independent Electric on July 12th, advising them we 
would consider the matter, 


If anyone has any objection to this appointment, I wish they 
vould immediately put forward their objection, 


(Exhibit 390, p. 2) 


Further to this matter, Cc. S, Leary, of Canadian General 
Hlectric, advised on July 18th, 1938, that: 


So far as we are concerned, we have no objection to their 
. being appointed as agents for S, provided that this arrangement is 
confined to the city of Ottawa, and not extended to Toronto, 


(Exhibit 322, p. 5) 


On July 21st, 1938, Mr, Smith closed the matter by cir- 
culating the following memorandum: 


Independent Electric Limited 


As we have not received any objections to the appointment of 
the above firm as our agents to represent us in Ottawa, we are 
making this appointment, 
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This, I can assure you, will in no way affect their Toronto 
branch, 


(Exhibit 390, p, 3) 


Messrs, C, S, Leary, of Canadian General Electric, and 

T, J. Bell, of Federal Wire and Cable, identified the foregoing memoranda 
as representative of memoranda exchanged between the wire and cable 
manufacturers over a period of time, (Evidence, pp, 1475-1476, 1884), 


A memorandum indicating an agreement or understanding 
among the manufacturers in 1938 that they would attempt to control the 
prices at which jobbing outlets sold wire and cable products was sent 
to the other manufacturers by T, A, Gass, of Canada Wire and Cable, 
on October 27th, 1938, (Exhibit 113), 


On February 18th, 1939, Mr, Gass circulated a memorandum 
with respect to the appointment of Leff Electric Co,, London, Ont,, as 
an agent, with the assurance that - 


We would, of courge, be responsible for their maintaining prices 
on wire products. ..., : 
(Exhibit 347, p. 5) 


On February 22nd, 1939, Mr, Gass advised of the termination 
of negotiations with this firm, saying, in part: 


Mr, Leff apparently is inclined to be a price cutter, as are 
many others in similar circumstances, and would not be interested 
in an Agency proposition unless he had a free hand to meet 
competition, On this account, of course, we are proceeding no 
further with him, 


Doubtless he will approach others along the same lines and I 
would suggest that everybody insist in dealing with him, that they 
would not consider any proposition without price control, 


(Exhibit 347, p. 6) 


On February 24th, 1939, P, A, Timmons, of Automatic, 
sent the following memorandum to the interested manufacturers with 
reference to Ahearn and Soper Limited, Ottawa: 


Referring to recent telephone conversation regarding the 
above, we understand that the majority are in favour of placing 
the above mentioned concern on the Jobbers List and we are 
acting accordingly, 

‘(Exhibit 79) 


On March 7th, 1939, C. S, Leary, of Canadian General 
Electric, recommended that Milne Electric Company, North Battleford, 
Sask, , be classified as electrical jobbers, (Exhibit 322, p, 7), 
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In a further memorandum of March 10th, 1939, Mr, Leary said: 


In reply to S's memo of the 9th, my idea in sending out my 
memo of March 7th was to enable everyone to come prepared to 
discuss this at the next meeting, 


It is my understanding that all agency and jobber appointments 
before being made are required to be brought up for discussion at 
a meeting, 


(Exhibit 322, p. 8) 


On May 17th, 1939, T. A, Gass, of Canada Wire and Cable, 
circulated a memorandum with reference to Industrial Wire and Cable, 
which said, in part: 


I had an interview with our so-called customer whom we dis- 
cussed last week and advised him that one of the manufacturers 
had definite proof that he had cut a price to a jobber, which Mr, "W" 
stated was not his policy nor had he any intention of allowing prices 
to be cut, 


I stated this was a very definite case of which we had proof 
and he advised that it must be out West where he promptly admitted 
his agent,a man by the name of Adams in Vancouver who apparently 
handles their products, and also Solex Lamps, had supplied a jobber 
at an extra discount of 7 1/2%. He promptly produced a copy of 
a letter he had written to Mr, Adams stating that they would not 
accept any further business except at the authorized discount, 


Mr, 'W'' stated that his policy would be to absolutely maintain 
the prices and I really believe that he is in earnest, so much so, 
that I discussed with him the advisability of him trying to make 
Community and other jobbers who bought from him maintain the 
resale, He stated that he had already had this matter up with them 
and that they had practically told him it was none of his business 
what they did with the material they purchased from him as long as 
they paid for it, but he seemed to indicate that there was some hope 
of the jobber situation straightening out as far as Superior and 
Community were concerned, 
| (Exhibit 348, p, 9; 

Evidence, p, 1667) 


On July c8th, 1939, the following memorandum was circulated 
by Mr, Macpherson, of Northern Electric, to the interested manu- 
facturers; 


Attached you will find a tabulation of the Electrical Jobbers 
in Canada who now appear on various Jobbing Lists, 
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Will you please study this list with a view to eliminating as 


many jobbers as possible who do not appear in each of the four 


lists, 


(Exhibit 15, p, 15; 
Exhibit 73) 


ixamined with respect to some handwritten notes on this 


document, Mr, Macpherson said: 


Q, 


There are some handwritten notes at the bottom left-hand 
corner of Exhibit 73, It says: "K,P,M, took part of this 

to meeting August 29, 1939", 

That is what it says, 

What meeting would that be? 

I would say it was an industry meeting, 

And this subject of jobbers would be discussed at that meeting? 


Yes, 


And would agreement be made between the representatives as 
to who was going to appear on what list, what firms or what 
would be discussed at the meeting? 


Our object was to keep our branch houses informed of set-ups, 
We had lists which were obsolete and we wanted to keep our 
branch houses informed as to who our competitors were in 

the jobbing field, As I told you before, speaking for our 
company, we never have agreed to a lot of people on those 
jobbing lists and do not sell them, 


Was the object of the industry to eliminate as many jobbers as 
possible from the jobbing lists? 


We knew there was dead-wood on the list, We did not 
contact them all, 


In the case of Northern Electric you would know who your 
own dead-wood were? 


Yes, 


But it was necessary to have a meeting to find out the dead- 
wood in the other manufacturers; is that correct? 


Yes, 
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BY THE SPECIAL COMMISSIONER; 


p 


Dead~wood to one might not be dead-wood to another? 


A, That is correct, A lot of those fellows get on there by virtue 
of somebody getting somebody to do some work for them 
sometime, 


BY MR, HUNTER: 


Q, Did you ever exchange memoranda between the manufacturers 
asking the approval of one or other manufacturer to the 
appointment by you of a jobber for any particular area? 


A, I would say that we might have tabled a name that we had added 
to the jobbers' list, ey 


Q. Is it nota fact, Mr, Macpherson, that back in 1938 and 1939, 
in that period, that there was considerable interchange of 
information between manufacturers on the appointment of 
jobbers through this circulating memorandum system as well 
as at meetings ? 


A, That might have been because we hada situation, a list with 
dead-wood in it, 


Q, Is it not.a fact that frequently those memoranda, some of which 
might originate with your company and many others which might 
originate with other companies would frequently ask for the 
approval of other manufacturers to a certain jobber or agent? 


A, That was probably a polite way of doing it, but in ninety-nine 
cases out of a hundred the deed was done, ; 


Q, But you will admit there were numerous memoranda cir- 
culating ? 


A, I would not say how numerous they were, but there were, 
(Evidence, pp. 198-200) 
On August 26th, 1939, Cables Conduits and Fittings advised 
Mr, Macpherson of the appointment of two agents in Halifax, (Exhibit 


80), On August 28th, Mr, Macpherson acknowledged receipt of the 
memorandum and said: 


This matter will be brought up on the next convenient occasion, 


(Exhibit 81) 
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In this connection, V, N, Longtin of Cables, Conduits and 
Fittings, said: 


Q. Can you explain having appointed the agent, and in view of the 
appointing, Mr, Macpherson of the firm replying and saying 
that this matter would be brought up on the next convenient 
occasion? 

A, He would probably bring us up on the carpet for doing it, 

Q. Was that the usual practice? 

A, We never thought we would have to discuss a manufacturer's 
agent supplying to other jobbers with any of our competitors, 


As a matter of courtesy we would tell them about it, 


Q. Would it be correct to say some of your competitors would 
have discussed it? Is that what you meant by "up on the carpet"? 


J ae £5 B 

Q. What was it then in 1939? 

A, Idon't remember what the deal was at all, 
BY THE GOMMISSIONER;: 


Q. Would you discuss the appointment of a manufacturer's agent 
with your competitors ta-day? ae 


A, No, not a2 manufacturer's agent, A jobbers! agent we would, 
Q. Why would you discuss a jobbers' agent? 


A. He is a kind of a wholesaler with an extra discount, By the fact 
that we would be giving him that discount, we would not be jumping 
in, giving a chiselling price, cutting prices, that way. We would 
give him a legitimate agent's commission to represent us, 


Q, Is it correct that you tell me: advising the other manufacturers 
so that if they find out the discount that the jobbers’ agents 
are getting they will think you are not chiselling? 


A, Yes, that is correct, Weare not cutting prices, That is the 
only reason we are advising them of it, 


(Evidence, pp. 938-940) 


On October 2nd, 1939, C, S, Leary, of Canadian General 
Electric, circulated a memorandum advising the manufacturers of an 
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application from White's Hardware Limited for jobber prices on electrical 
wire, The memorandum said, in part: 


We feel that their request is perfectly justified and as you will 
recall I discussed this with you earlier in the year, 


Upon receipt of your replies, we will appreciate a letter from 
Cael. IRs i. 
(xhibit 322, p. 9) 


"C.F, R.J,'' was identified as C.F, R, Jones of Northern 
Electric, (Evidence, p, 1483), It appears that in this instance the 
extension of jobber prices to a firm was dependent upon agreement by 
all the interested manufacturers and that the decision was to be sent out 
by Northern Electric, 


On November Ist, 1939, T. A, Gass, of Canada Wire and 
Cable, circulated the following memorandum with respect to MacMillan 
Electric Supply, Malartic, Que,: 


I have C,S. L.'s memo of the 3lst ultimo in connection with 
the above and his request that the above company be put on the 
jobber's list, 


My own understanding was that we were endeavouring to cut 
down the jobber's list and not increase same without sanction of 
the other Supply Manufacturers, 


As far as this party is concerned we have no objection to their 
inclusion but believe the matter should be left over until the next 
Meeting for full discussion, 7 | 

(Exhibit 347, p. 7) 


On November 2nd, 1939, J, G. Smith, of Federal Wire and 
Cable, replied as follows: | . 


With reference to the above, I might state that we are not at 
all familiar with this situation and would be very pleased to have 
the matter discussed at our next meeting, 


Would also suggest that, in view of the fact of our recent 
jobber arrangement in Quebec and the fact that I presume this 
firm would come under the Quebec Jobbers Association super- 
vision, this organization should be conferred with prior to our 
discussion, 

(Exhibit 390, p. 4) 


The agenda of a meeting of wire and cable manufacturers and 
electrical wholesalers, held on October 17th, 1940, included the 
following item: | 
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4. Jobbers - (a) Uniform List 
(b) Grading of Jobbers 


(Exhibit 395, p. 1) 
Examined on the appointment of jobbers, T, J, Bell of Federal 
Wire and Cable, said; 


Q, At the meetings of manufacturers at which recognition of 
jobbers came up for consideration -- ? 


A, Llobject to the word "consideration", I would say "discussion", 
Q. Do you mean that discussion took place without consideration? 


A, I would say there was discussion but there was no discussion 
until after those people had been allowed a jobber discount, 


Q. By one or more of the manufacturers? 


A, That is right, so obviously consideration is superfluous and 
discussion is applicable, 


Q. Ili there was never a case came up in which somebody had not 
- already been appointed a jobber, what was the purpose of 
discussing the matter at the meeting? Was it with the idea 
of having whatever manufacturer had appointed him put 
forward his appointment? - 


A, Iwill answer your question from the point of view of the 
Federal Wire & Cable Company, We have a small group of 
distributors from Halifax to Vancouver that distribute our 
products, Our primary interest is to keep those distributors 
strong, We feel that nething can be gained by adding people 
to that group who do not perform their proper function in the 
merchandising of electrical products, so if one of our 
competitors puts people on that list that we felt had no place 
in the system of distributing and merchandising, we would 
object to it from this point of view, not to correct what had 
been done but to try to prevent that in the future, 


THE COMMISSIONER: Q, Mr, Bell, in discussing the appoint- 
ment of wholesalers, were you also interested in avoiding 
a situation where one manufacturer recognizes some one 
as a wholesaler and allows him the wholesaler discount, 
and another would not do so because they would conflict 
with your policy on selling? 
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A, No, we are primarily interested in the restriction of un- 
qualified people to keep it in the hands of people who are 
capable of doing the job properly, In the distribution of wire 
and cable and electrical products the independent manufacturers 
have to contend with the competition of the national distributors 
who not only manufacture but distribute through their own branch 
offices wire and cable, Our outlets are not through branch 
offices but through independent jobbers and it is those inde- 
pendent jobbers we want to support and keep healthy, When 
a discount is given to people who, perhaps, sell their material 
from door to door and with no overhead and no method of properly 
distributing the products we thought that was a mistake, If 
we were to promote the adoption of a sort of a holus-bolus 
appointment of people unqualified to be jobbers we were 
weakening the economic position of our jobbers, 


(Evidence, pp. 1919-1921) 


On August 3lst, 1944, C, S, Leary, of Canadian General 
Electric, ina memorandum td K, P, Macpherson, of Northern Electric, 
referred to a situation in Saint John, N,B., where the agent for Phillips 
Electrical Works had apparently consigned certain stock on the premises 
of users, and requésted Mr, Macpherson to take steps to correc this 
since it was ''not in accordance with-the sales policy covering this product 
line'', (Exhibit 83}. In evidence Mr, Leary said: 


Q, Inthe second paragraph of the quotation referring to an. under- 
standing regarding the sales policy on a certain product line, © 
Does this sales policy refer to a sales policy of your Company 


or a sales policy of all manufacturers ? 


A, ‘The way it is worded it would indicate that it is a policy of 
all manufacturers, 


- Could you tell us to whom were you sending this memorandum? 


- Mr, Macpherson, 


- SASOPTE Ct, Sik, 


Q 

A 

Q. Of the Northern Electric? 

a . 

Q, Now, what was the reason for sending it to Mr, Macpherson ? 
A 


I assume that he would bring it up at some meeting that would 
be held at some future date, 


Q. Was that a usual practice in the industry to refer matters 
such as this to Mr, Macpherson so that it would be brought 
up at a meeting? 
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I don't know about the industry, It was what I did, 


You did it, And were the matters subsequently brought up 
at meetings? 


I would assume they were, sir, 

Well, I mean -- 

I cannot recall directly, 

Any particular instance? 

No, I cannot, 

But I mean, do you recali having sort of registered an objection 
or a complaint with Mr, Macpherson that subsequently these 
were considered? 

I would say so, 

And is this part of the overall purpose or object of having these 
meetings, that is, to try and iron out any differences in price 


or selling policy? 


Partially so, yes, 
(Evidence, pp. 1507-1508) 


The agenda of a meeting of representatives of manufacturers 


held on March 28th, 1946, included the following item: 


1, 


Unfinished Business 
1,1 Report on Jobber Applications 
Lyi bu electrical 


Poca ant 
(Exhibit 278, p. 2) 


In evidence Mr, Macpherson said: 


And item No, 1 refers to "unfinished business; report on 
jobbers! applications", I take it that is the subject that 

we were discussing this morning, The manufacturers would 
discuss these applications and decide what they would do 
about it? 


Yes, I tried to explain this morning the jobbers' situation and 
we were trying to have jobbers appointed who would be a 
credit to the industry, That was part of the reason, The other 


part of the reason was jockeying for positions, 
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Q,. Competitively ? 
Ao tat is so, 


Q, Itake it the manufacturers had an interest in the jobbers! 
point of view you mentioned a few minutes ago. when you were 
talking about the distributors, That is, you wanted:to be sure 

_ they were jobbers because they were the « ones who had to pay 
' for the material; is that correct? 


A. Yes, It is a question of credit, as I mentioned this morning, 
It is also a question of somebody whose normal business 
is peddling bananas, That is an example of a man who should 
not be selling electrical supplies. — 


(Evidence, pp, 243-244) 


On October lst, 1947, T. i Goon of Canada Wire and Cable: 
circulated the following memorandum among the interested manufacturers 
with reference to General Supply Company, Hamilton: 


With reference to St memo of September 30th, -we do not 
recollect selling this party but if we did we certainly would not 
allow them any discount since they do not appear on the Jobbers' 
list. 

‘(Exhibit 181) 


Examined on this exhibit J, H, Fitzgerald, of Phillips Electrical 
Works, said: 


Q. What is your understanding of this memorandum ? 


A, .Simply that Canada Wire & Cable would not ea the General 
Supply Company on the jobber's discount as they’ were not on 
the list, 


Q, When you say they were not on the list, the phrase that is used 
is jobber's list, J believe? 


A. Yes, 


Q. Is that the same as the list you referred to this morning as 
the wholesaler's list? 


A, That is right. 
Q, At the time to which this memorandum makes reference, that 


is, in October, 1947, was that a jobber's list which each 
manufacturer had, or was it the same list for all manufacturers vy 
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in general, I think it was the same because they were 
circulated, 


THE COMMISSIONER: Q, Was the understanding, Mr, Fitzgerald, 
that you would not allow a jobber's discount to anyone other 
than a jobber on the list? 

A, That was generally the understanding, Mr, Commissioner, I 
do not think it was always carried out, 


Q. Was there an understanding that you would sell to no one that 
would not be on the jobber's list regardless of discount? 


A, No, we have never refused to sell to anyone, 
Q, So, being on the list allowed them the privilege of the discount? 


Ay ¥esy . 
(Evidence, pp, 671-672) 


Discussions and agreements with respect to the classification 
of customers are further illustrated by a series of memoranda in 1949 
dealing with Phono Motors Limited, The following memorandum, dated 
January 15th, 1949, originated with Federal Wire and Cable, (Evidence, 
p. 680): 


This company is buying magnet wire at the regular list price 
and has been since they started winding coils, They are engaged 
in the manufacture of fans and record changers for record players, 


We we-ze instrumental in starting them in this business and are, 
Iam quite sure, their prime source of supply for magnet wire, 
They have not at any time pressed us for better prices than the 
prices they are receiving until a salesman from one of the other 
companies suggested to them that they might perhaps buy ona 
better list, } | 


Personally, I think this is a poor type of competition and 
certainly anyone can sell wire if they cut the price, On the 
other hand, this company is definitely in the manufacturing busi- 
ness and, I beiieve, snouid be piaced on the manufacturers' list 
since at the present time they are much more entitled to this 
than the Alliance Tool and Motor Co, This company is practically 
defunct and I would suggest they be taken off this list, 


If convenient, I would suggest that Phono Motors be put on 
the list no sooner than February ]st and I would appreciate 
comments on this point, 


At no time has this company or any other company to which 
we sell magnet wire been extended prices to which they were not 
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entitled according to the list published in the price book, I think 
this practice should be followed religiously, 


(Exhibit 216) 


On January 17th, 1949, the following memorandum was cir- 


culated in reply, having originated apparently with Canada Wire and 
Cable: 


With reference to 'S's'' memo of January 15th, we are quite 
agreeable to Phono Motors Limited being placed on the Manu- 
facturers' list, providing all are in accord, 


Concerning the Alliance Tool and Motor Company, we would 
prefer to have them left on the list until we have had an opportunity 
of discussing it further, 


Regarding the Pye Canada Limited, we understand on the 
strength of our memo of December 29th "'B'' has already quoted 
them Manufacturers! prices and we would therefore suggest that 
they be added to the Manufacturer's list, effective immediately, 


We understand it is agreed that the Ainsworth Electric 
Company, Toronto, be given special prices and would appreciate 
receiving confirmation of this before quoting. 


(Exhibit 88) 


' Further to this matter, T. A, Lindsay, of Automatic Electric, 
wrote the following memorandum on January 18th, 1949: 


Referring to the memo on the subject company dated January 
15th, I have been informed by Mr, Brazier that we have sold this 
company solely on a list price basis to date, So far as their 
Magnet Wire requirements are concerned, the customer has not 
questioned our price nor asked for any consideration, We understand 
that Federal supplies them with the bulk of their Enamel Wire 
requirements due to the fact that they stock the sizes which 
Phono-Motors require on the size and type of spool which the 
customer specifies, We are presently investigating this situation 
to determine if we cannot get a better share of their business, 


It is our feeling that either Canada Wire or C,G,E, are 
attempting to get: in on this business and have broached the question 
of special prices, There is, however, no question but that they 
should qualify for Manufacturers! prices due to the amount of 
Magnet Wire they are now using, We would be agreeable to the 
suggestion of having this firm put on the Manufacturers List as 


at February Ist, 
(Exhibit 217) 
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In evidence Mr, Lindsay said: 


Do these memos together constitute an instance of where a 
particular firm is being recommended for inclusion on the 


wholesalers' list and where the views of the other manufacturers 


are being canvassed? 

That is not an electrical wholesaler, 

This is a manufacturer? 

Yes, 

There is what you call the manufacturers! list? 
Yes, that applies on magnet wire. 


This was an instance of where one manufacturer was asking 
the inclusion of a certain company on the manufacturers! list? 


Yes, that is what it boils down to, 


Do you recall whether this Phono Motors Limited was subse- 
quently included on the manufacturers! list? 


Yes, 


Was it the usual practice in the industry to circulate the name 
of an applicant to obtain the views of the other manufacturers 
prior to putting some one on the manufacturers! list? 


Yes, . 
(Evidence, pp. 762-763) 


F, W. Barnhouse, of Canadian General Electric, said: 


I take it that this particular company, Phono Motors, as of 
January 15th 1949 had not been placed on the manufacturers’ 
list. Is that your understanding? 


At that time that is correct, 


Well then, was there an understanding in the industry that 
customers who were not on the manufacturers! list or jobbers' 
list or whatever other special categories of special customers 
you had, were only entitled to buy a product at the prices as 
published in the price book? 


Unless their volume rose toa sufficient quantity that they 
were entitled to a ouantity discount, 
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Q,. Yes, but when you use the word "entitled'' it would be - I mean, 
were there any rules of thumb as to what constituted a quantity, 
as between manufacturers? I mean, did you classify these 
various customers into groups? 


A, We in our own company had our own ideas and when we felt 
a customer was in a position he should get the quantity 
discount we arranged for him to get it, 


Q. Yes, Well, all Iam interested in trying to find out, Mr, 
Barnhouse, is the meaning of the last paragraph of this letter, 
Does it indicate that there was an agreement or an arrangement 
in the industry that prices to customers who were not on any 
special list should not be lower than the list price, than the 
published list price? 


A, Normally that is what took place, 
(Evidence, pp. 1608-1609) 


In a memorandum of February 25th, 1949, with the notation 
"Copies to all interested parties'', T, A, Gass, of Canada Wire and Cable, 
said, in part: 


I would like to suggest, after looking over the agenda of the 
meeting on March 2nd, that the following should be thoroughly 
discussed and we should all come prepared to discuss same: 


(A) Definition of an agency point 

(B) Definition of an acceptable agent 

(C) The matter of firm prices vs prices prevailing at date 
of shipment 

(D) Matter of consigned stocks 


In connection with item A above, our own understanding of an 
agency point is "a recognized agency point shall be any place where 
General Electric Company and/or Northern Electric Co, maintain 
an office and warehouse stock, Do Sales Offices constitute an 
agency point? Do local Salesmen constitute an agency point? 


Regarding item B above, our understanding is that an agent 
should not be an electrical contractor or carry on a contracting 
business, nor should he be an associate or affiliate of a Public 
Utility or other user, 


An agent may be an individual or firm of commission agents 
or wholesale hardware or wholesale electric supply house, Con- 


sideration of agents should be confined to the above type (?). 


(Exhibit 62) 
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In evidence W, R, Greenshields, of Triangle Conduit and 
Cable, said: 


Q, I show you Exhibit No, 62, Do you recall whether you re- 
ceived a copy of that document, Mr, Greenshields? It is 
dated February 25th 1949, Perhaps if you might refer to 
the second paragraph of the document where there purports 
to be a definition of an agency point, and I think that was a 
matter we discussed this morning, and I was going to ask you 
if this was, to your knowledge, a discussion which had taken 
place at a meeting of manufacturers and whether this definition 
of an agency point is in accordance with your understanding? 


A, Yes, I recall this being discussed, 


Q, Ijust wanted to confirm if my understanding was correc that 
an agency point - I think you explained that this morning that 
it was your understanding that the industry considered it 
wherever Canadian General Electric and Northern Electric 
had a branch? 


A, That is right, had a branch office, 


Q. And I take it from this memorandum - which I believe is 
signed or initialled by Mr, Gass, is it? 


A. Yes, 


Q, That this was a matter which had in fact been discussed ata 
meeting of the manufacturers? 


A, That is correct, 
(Evidence, pp, 1440-1441) 


On September 9th, 1949, J. H. Fitzgerald, of Phillips Electrical 
Works, sent the following memorandum to Canada Wire and Cable, 
Northern Electric and Canadian General Electric with respect to Ideal 
Electric (Western) Limited: 


Will you kindly advise us your understanding of the above | 
company's status as a Wholesaler, 


We understand that M's office and ours have been extending 
them Wholesale prices on the basis that they are a branch of 
Ideal Electric Incorp, and that G & B's office do not consider 
them as wholesalers, 


We understand that Ideal Electric (Western) Limited is an 
affiliate company and not a branch of the Toronto or Montreal 
firms and on these basis there is no reason Nik: they should be 
extended wholesaler's prices, 
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May we have your comments, 
(Exhibit 187) 


On April lath, 1950, D, C, Brazier, of Automatic Electric, 
_ wrote to Mr, Fitzgerald with respect to this matter, and asked: 


Was anything discussed or decided at our recent meeting, 
(Exhibit 188) 

On April 13th, 1950, Mr, Fitzgerald advised him that the 
matter had not been discussed, (Exhibit 188), In evidence Mr. Fitzgerald 
said: 

Q, Mr, Fitzgerald, is there any reason why the Automatic Electric 
could not have appointed this branch in Vancouver or put it on 
the wholesalers! list if it wanted to do so? | 

A, Not if they are a branch of the Eastern firm who are on the list, 

Q. Supposing if was not a branch of the Eastern firm, is there any 

‘ reason why the Automatic Electric could not put it on the whole- 
salers' list if it wanted to? 

A, Not that I know of, if they felt them qualified, 

Q, Inote in the first part of Exhibit No, 188, which I think you 
identified as the handwriting of Mr, Brazier to yourself, it 
states: 

"Note you recently had T, L.'s file on this operation, 
Was anything discussed or decided at the recent 
meeting, '! 

What meeting is referred to there? 

A, That would be the meeting of the industry. 

 sAnd ToL, is Mr. 1. AL Lindsay?” 

A Nes: 

Q, Inthis particular case it was decided that Automatic Electric 


should refer the matter to a meeting of the manufacturers 
before putting this branch on the wholesalers' list? 


A, That is right, 


Q, Notwithstanding the fact that you could have put it on the 
wholesalers! list without reference? 
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A. That is right, : 
(Evidence, pp. 683-684) 


The agenda of a meeting held at the Caledon Trout Club on 
June 12th and 13th, 1951, included the following item: 


2. Distribution 


2.1 (Wholesalers 
2.2 Agents 
2.3 Contractors 


(Exhibit 321, p, 4) 


Minutes of the meeting contain the following references to 
wholesalers and agents: 


2,1 Wholesalers 
(a) Lemery's Limited no longer listed 


(b) T.J.B, was provided with a lengthy list of new wholesalers 
or potential wholesalers which he is checking, This list 
will be circulated at anearly date. 


(c) Industrial are selling Thomas Electric, of Barrie, and, 
for the time being, no one else is considering doing so. 
It was agreed that Gorn Electric, of Montreal, could be 
sold at wholesalers prices, Canada Wire report that 
Wood Alexander and MacDonald are getting an additional 
5% on Weatherproof Wire, 


2.2 Agents 
New agents were listed by companies concerned, 
(Exhibit 32b0 poy ai<.3) 


An unsigned memorandum dated July 24th, 1951, was found in 
the files of Boston Insulated Wire and Cable, reading as follows: 


Electricai Wholesalers 


We note M has issued a new listing of Electrical Wholesalers 
for Western Canada to include Wholesale Electric Limited, 
Vancouver, 


We believe there is some misunderstanding in this connection 
as, to the best of our knowledge, this account does not qualify and 
we would suggest no action be taken until M returns from vacation 
and this point clarified, 
| (Exhibit 266) 
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On examination, Mr, V, N, Longtin, of Cables, Conduits and 
Fittings, said: 


Q. Did you ever see listings of electrical wholesalers referred 
to in this memo? 


A, lam not sure if I saw the same list, but I have seen a list, 

Q. Is it revised from time to time? 

A, rye) 

Q. Who revises it? 

A. We receive it from the Northern Electric Company, 

Q, They send you the revisions? 

A, Along with Nee tiene 

Q, Who decides on the revisions to the list? 

A, Ithink it is every time the group gets together, and somebody 


admits selling to this party or to that party at wholesalers! 
or jobbers' prices, 


Q, You say a group gets together? Are you referring to a meeting 
of the manufacturers? 


A, Yes, 


Q. And it might subsequently be incorporated in a form of 
revision to the list? 


A, Thatis right, It naturally would be, 


Q, And this would likely point out or query one company that 
appears on the list; is that right? 


A, Yes, 
(Evidence, pp. 921-922) 


50d Woe Arnold, of Boston Insulated Wire and Cable, said: 

Q. I show you Exhibit No, 266 which is one of the documents 
removed from the files of your company, The first para- 
graph refers to "M'', Would that be Mr, Macpherson of 
Northern Electric? 


A. I would say so, 
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Q,. Was that one of the functions of the Northern Electric or 
Mr, Macpherson, to issue the list of wholesalers? 


A, He would issue lists at times, 

Q, And circulate it to the other manufacturers? 
As Yes, 
: 


- Would those lists be the lists of jobbers or wholesalers who 
had been agreed upon at the meetings of the manufacturers? 


A, Usually, 


Q, Ithink this list has been referred to in some other instance 
as the jobber's list? 


A, That is right, 
. (Evidence, p, 1308) 


C, S, Leary, of Canadian General Electric, confirmed the 
evidence that Mr, Macpherson prepared and circulated lists of wholesalers 
for the information of the industry, (Evidence, p. 1509), 


A meeting of representatives of the manufacturers held on 
February 20th, 1952, discussed a wide range of matters including 
adjustments of certain prices, additions to the list of wholesaler items, 
prices charged or to be charged to certain firms, and appointments of 
wholesalers and agents, (Exhibit 121), In his memorandum of "Notes 
from February 20th Meeting" (Exhibit 121), D, C, Borden, of Northern 
Electric, noted the following items: 


The following wholesaler appointments are not settled. N, E, 
to review any on which an asterisk is shown, 


(Exhibit 121, p, 2) 


Under this notation twelve firms are listed, three marked by 
an asterisk, 


Mr, Borden's notes state further: 


We are to check the price at which we are selling Building 
Wires to A, V, Roe at Malton, Ontario. 


Consideration to be given to establishing prices on all wire 
and cable products when sold to Canadian Westinghouse Supply, 
No others are established at the moment, than 15% wholesaler 
items, Full information should be given in our trade price book, 
when established, 
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We are to check if Thompson Sutherland are N.E, Agents, 
The following agents to be added: 


Cockrane Stevenson Western Ltd, LW 


Mahon Electric, Fort William F, 
Niagara Vallance Brown, 
St, Catherines C.G.F, 


Thought is to be given to a new geographical study of per- 


missible agency points, 


(Exhibit 121, p. 3) 
Examined on this exhibit, Mr, Borden said: 


Would you refer to the memorandum which you prepared, 
dated February 21, 1952, and say whether the February 20th 
meeting refers to a meeting of the representatives of the 
various manufacturers? 


I would say so, yes, 


Were the various subjects which are referred to in your 
memorandum subjects which were discussed at the meeting 
with the other manufacturers? 


Yes, this memorandum is some notes on what happened at 
that meeting, I think everything there was discussed, 


Would you refer to page 2 of your memorandum and the 
second last paragraph: 


"Thought is to be givento,. . . permissible agency 
points," : 


Could you say vhat "permissible agency points" are? 


I was just wondering if I knew enough about that to tell you the 
story, The only thing I can do is tell you what I do know about 
it. The word "agency’refers to a different selling arrangement 
from wholesaler or jobber, There are non-wholesale items, 
such as a power cable, a manufacturer sells them through 

its agency, These agents might be and are very often the 
same company as the wholesaler but not necessarily, An 
agency is a big operation, I believe it is some years ago 

it was agreed that agencies should not be set up haphazardly 
and they should only be in the larger cities, and that has 

been carried on for some time, particularly in the larger 
cities, Infact, I think, perhaps, that was defined a little 
differently, It was considered justifiable for an agency to 
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open where Northern Electric and Canadian General Electric 
had warehouses, If I have this thing right it was understood 
that agents would be appointed where there were warehouses 
by either Northern and Canadian General Electric or jointly 

or both and I think I am also right in pointing out the reason 
for that was not any protection of anybody but it was just a 
convenient way of deciding when a city was big enough, So 

it was set up that way and recently that seems to have worked 
some hardships because there is one district where Northern 
and General Electric both have warehouses in the same large 
city, but there are a number of other cities where there could 
very well be agents but this friendly co-operation that goes on, 
the people who want to appoint agents were trying to do away 
with this unwritten rule and it was pretty well admitted that 

it was out of date and ought to be revised, and rather than have 
one manufacturer appoint an agent in a town where there was 
no Northern or General Electric office which would mean that 
there would be a whole storm of similar things all over Canada 
because that was what would happen, Once anyone does this, 
i,e,, appoints an agent, another manufacturer has something 
he wants to do and it is repeated all over and instead of getting 
one agent there are ten agents, The number of agents had to 
be increased because of the growth of the wire and cable 
business, so it has been found best to move slowly so instead 
of this concern saying, "We are going to have an agent anyhow", 
they get together at this meeting and say, ''Let us change the 
rules, but let us do it in an orderly fashion, That custom is . 
out of date so let us change it, but in the meantime we won't 
jump off", Asa matter of fact, they did jump off, anyhow, 


Q, When they did jump off was there this Sa AMEN flurry that 
you referred to across the country? 


A. No, there were instances of it but it didn't happen. The 
reason it didn't, people just didn't want that, It is like start- 
ing a war, It makes you feel good at the first but not so good 
at the end, 


Q, You are speaking of the manufacturers? 


A. Yes, 
(Evidence, pp. 471-474) 


In the course of the inquiry a number of witnesses were 
questioned generally on the practice governing the appointment of 
wholesalers and of agents, Extracts from this testimony follow, 


T, A, Lindsay, of Automatic Electric: 
Q, In your capacity as a representative attending these meetings 


of the manufacturers, do you do so as the second representa- 
tive of the Phillips Electric, or do you go representing the 
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I represent the sales company, 


I take it, one of the subjects that you would be primarily 
interested in would be the appointment of wholesalers? 


That is correct, 


Is there generally an agreement between the manufacturers as 
to the standards which are required of a firm before it can 
be appointed a wholesaler? 


I would say so, 


What are the factors which influence a decision of the manu- 
facturers in either approving or disapproving of the appointment 
of a wholesaler? 


Oh, size and ability of the firm to handle the products ona 
proper basis, 


Do you make recommendations, that is, on behalf of your two 
companies or the Automatic Electric, which is the sales 
company, would you make recommendations to those meetings ? 


If we have a likely candidate for.a wholesaler status we would 
state we would want to appoint-that firm or that man as a 
wholesaler, | , 


Since you have been attending these meetings during the past 
five years, has the tendency been to restrict thé appointment 


of wholesalers or to extend the list? 


I would say to extend the list, 


Is one of the factors which is considered in the approving or 


disapproving of the appointment of a wholesaler his record as 
to maintaining the price? 


That has never been a consideration so far as I am concerned, 
From the discussions which have taken place at the meetings 
which you have attended, has that been a consideration of 
some of the other manufacturers ? 

I don't believe so, 

Is there a marked tendency by the manufacturers generally 

to appoint on their own a wholesaler without reference to the 


other manufacturers? 


There is a growing tendency that way. 
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Approximately how many wholesalers would be on the 
recognized list, or are on the recognized list at the present 
time ? 
I couldn't be sure, but I would say in the neighbourhood of 100. 
That would be more than there were five years ago? 


Yes, 


What discussions take place at the meetings with regard to 
the appointment of agents? 


in what respect? 

You mentioned that the appointment of agents was one of the 
subjects which was discussed at these meetings, and I was 
wondering just what the nature of the discussion was or is 
there an agents! list? 


There is a list of agents appointed by various companies, 


What is the purpose of discussing the appointment of agents 
at the meetings? 


Usually just to give notice that certain companies such as ours 
are appointing an agent at a certain point, 


Have you ever come in with a recommendation that such and 
such an agent be appointed and have other manufacturers 
object to such an appointment? 

Not to my knowledge, 

Have you ever been at any meetings when some other manu- 
facturer has brought in a recommendation which has been 
objected to with regard to the appointment of an agent? 


I believe that there have been discussions, 


As a result of these discussions does it sometimes happen 
that the agent would not be appointed? 


That is possible, 


It is possible, but did it happen when you were at any of the 
meetings ? 


I can't recollect any instauce, 
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Q, Is there any limitation on the number of points at which your 
company or any of the other companies may have agents? 


A, Generally speaking, we appoint agents at points where the 
Northern Electric or Canadian General Electric have 
branches, 

- Dothe other manufacturers follow the same guide? 

- More or less, 


Was that arrangement worked out or agreed upon at meetings? 


. That has been something of fairly long standing, 


Oe: oF baa 


. What about the question of the appointment of a wholesaler; has . 
your company ever brought in a recommendation that such and 
such a wholesaler be appointed and not have that recommendation 
accepted by the other manufacturers ? 


A, I don't believe so, 


D 


Have you ever attended any meeting when another manufacturer 
may have brought in a recommendation with regard to the 
appointment of the particular wholesaler and then find that 

the other manufacturers were opposed to that appointment? 


. I believe that has happened. 


A 

Q, That is, it happened at meetings you attended? 

he eS 

Q, Asa result of discussions which took place at the meeting, 
was there a decision made that the appointment would not be 
made ? 


A, That is true, 
(Evidence, pp. 717-721) 


W. R. Greenshields, of Triangle Conduit and Cable: 


What was the nature of the discussion with regard to 
jobbers and wholesalers; what was the purpose of discussing 
it at meetings or what was discussed? 


A, Some of the different manufacturers would, I suppose, through 
different contacts would want to appoint a new jobber, and I 
should call it a courtesy to the rest of us to let us know they 
intended to appoint whoever it happend to be as representa- 
tive of theirs, ; 
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Q. If they did so appoint somebody then that did not mean that the 


other manufacturers could not also extend the same jobber's 
discount? 


A, That is quite right, 

Q. Would it be correct to say that if one manufacturer did extend 
a jobber's discount to a particular outlet that it meant that the 
others would have to follow suit? 

A, lf they wanted to sell them they would have to follow suit. I 
made it very clear that I reserved the right to sell to whoever 
I wanted to as long as they were recognized as a jobber, 

Q,. When you say "recognized as a jobber", recognized by whom? 

A, By the whole wire and cable industry, 

Q, Would that be the purpose of discussing the appointment of 
jobbers at these meetings, that they would be recognized if a 
particular jobber was approved; is that what you mean by 
recognized? 


A, 48, 


Q, It was really a seal of approval that the industry put on that 
particular man? 


A, Yes, he was ina position to really distribute as he should be 
if he was going to be a wholesaler, 


Q. Was there a jobber's or wholesalers! list of those who had been 
recognized as such? 


A, Yes, 
Q. Who prepared that list? 
A, I just couldn't say who prepared that list, to tell the truth, 


Q,. It was prepared and sent out to all concerned, or did each 
company prepare its own list? 


ry. aon Very often we would add on to our list we already had, It 
just has been growing for years and years, 


(Evidence, pp. 1372-1374) 


The testimony of various witnesses and the documentary 
evidence establish that the classification of customers of wire and cable 
products, the recognition of customers within cach class, the appointment 
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-of jobbers and-of agents, and the localities where agents might. be-appointed, 
were all matters which were frequently discussed at meetings of representa- 
tives of the manufacturers and by memoranda circulated among them, The 
evidence further establishes that agreements were reached or arrangements 
made on these matters as part of the underlying policy of "orderly marketing" 
and "stabilization", While the evidence also shows that, with respect to 
discussions on the appointment of jobbers, the industry was interested in 

the appointment of firms which could properly discharge the function of 
distributing its products, the effect of the system of classification of customers 
was to impose restraints upon competition which would otherwise have existed, 
There is evidence that at different times manufacturers appointed jobbers or 
agents without prior discussion with their competitors and that special dis- 
counts were occasionally given by one or other of the manufacturers to certain 
firms without the knowledge of competitors, Subsequent discussions of some 
of these acticns at mectings aud by memoranda showed, however, that such 
actions were by no means the rule but were exceptions and that they were con- 
sidered violations of the agreements or arrangements which have long governed 
the operations of the industry, 


2, Discounts 


Having established uniform list prices by agreement or arrange- 
ment, the wire and cable manufacturers also discussed and agreed upon 
uniform policies and practices on trade discounts to be allowed to the 
different classes of customers 2nd on cash discounts, as well as on the 
products to which trade discounts would be applicable, Failure to agree on 
uniform discount policies would have made it possible for individual manu- 
facturers to defeat the underlying policy of price uniformity, 


Uniform rates of discount have been established by agreement or 
arrangement for each of the following classes of customers: 


Wire and cable wholesalers (jobbers) 

Radio jobbers 

Contractors 

Manufacturers 

Steam and electric railways 

Dominion Government Departments and ew companies 

Electric power and distributing companies (including municipal , 
public utilities) 

Municipai Government Deparitmenis 

Provincial Government Departments 

Pulp and paper companies 

Mining and smelting companies 

Certain special customers 


(1) Trade Discounts 


Until 1948 a wide variety of wire and cable products was sold 
through wholesalers who were tied exclusively to individual manufacturers 
by agency agreements, As this system restricted the number of 
wholesale outlets available to any one manufacturer, it created 
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dissatisfaction both among the jobbers and among the larger manufacturers, 
The system was changed in 1948 but the change had apparently been under 
consideration by the manufacturers for some years, In an inter-office 
memorandum dated October 6th, 1944, T, A, Gass, of Canada Wire and 
Cable, reported, in part, as follows: 


At a Meeting of Northern Electric, C.G,E. Phillips Electrical 
Works' sales managers with the writer in Montreal last Tuesday, 
the question of post war sales of Rubber Covered Conductors and 
Flexible Cords was discussed at length, largely as the outcome of 
similar discussions between the four above mentioned at previous 
meetings, 


e >. ¢ 


In view of the above, our feeling is that the four companies 
above mentioned should take a firm stand that we are prepared to 
set a jobber's price and maintain same, reserving however, the 
right to sell large utilities, large contractors, and large industries, 
whose volume of purchases is probably as great or greater than | 
those of any jobber at the same price as we would sell to jobbers, 


The jobbing industry could then set their own resale price, and 
the local houses of the Northern Electric, C,G,E, would work with 
local jobbers in the establishing of such resale prices, but of course 
reserving the right to meet any cuts that might be made by inde- 
pendent jobbers, 


If this policy were pursued it would open up the whole jobbing 
field to ourselves as well as other manufacturers, whereas now 
the principal jobbing outlets are tied up under agency agreements, 
but we must realize that our company does.not stand very well 
with the jobbing trade, and also, that if we insisted on other 
jobbing accounts being open to us in the same way our jobber- 
agents, suchas J, S, Mitchell, H. M. Hopper, D, C, Keddy, etc., 
would be open to other suppliers, 


If this policy were followed out it would be imperative that 
we be in a position to supply Non-Metallic Sheathed Cable to the 
jobbing trade as soon as such policy should be decided upon, 


The above mentioned policy has the approval of Colonel 
Harkness and Mr, C,F,R. Jones of the Northern Electric Company, 
and I would request serious consideration of it from the standpoint 
of our Company, Personally, Iam prepared to recommend it as 
a possible solution which might work out to our ultimate advantage, 


It is realized that we would probably have a great deal of 
difficulty with the other companies, such as Federal, Boston, 
Triangle, etc,, in that, their whole sales effort is through jobbers 
and they have no sales organization, but if the four large companies 
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maintain firmly a policy of this kind the others would more or less 
have to fall in line provided the prices to the jobhers were set ata 
sufficiently low level to discourage cutting below same in the form 
of agents’ discounts, 


There might have to be some compromise with this policy 
which could probably be easily worked out, 


(Exhibit 362, pp. 1-2) 
In evidence Mr, Gass said: 


Q. Did the four companies referred to, that is, Northern Electric, 
C,G,£,, Phillips Company and your own company, take action 
along the lines indicated following the war? 


A, It proved to be entirely unnecessary because the other companies 
that I referred to fell right into line, They sensed the feeling of 
the jobbing trade, 


Q,. The last paragraph on that page, do I understand that following 
the war the jobbing outlets were not tied up to the same extent 
with agency agreements? 


A, As from a certain date which I have forgotten we cancelled our 
agents of building wire and cable and opened it up to anyone 
buying it, Similarly the other manufacturers on or about the 
same time cancelled their agency arrangements with their jobber 
agents on building wires and cables, 


(Evidence, pp, 1719-1720) 


In 1947 the sale of weatherproof wire was changed from a tonnage 
to a footage basis and at the same time an agreement was made on the 
discount to be allowed to jobbers on such wire, On May 20th, 1947, 

W. R. Greenshields, of Triangle Conduit and Cable, circulated the follow- 
ing memorandum: 


Referring to our recent discussion re weatherproof wire to 
jobbexs, we feel that something should be arranged at once so 
that there will be some uniformity so far as the distribution of 
this material is concerned, 


We feel that the set-up suggested looks to be the fairest to 
all concerned with the exception that 1000 ft, coils should be 
included, particularly on sizes #6 and #8, and would appreciate 
hearing from the different interested parties just as early as 


possible, 
(Exhibit 112) 
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On June 3rd, 1947, K, P, Macpherson, of Northern Electric, 
circulated a memorandum to which were attached suggested zone list 
prices for double braid weatherproof copper wire in coils of different 
sizes, The memorandum said: 


The attached is suggested set-up for Jobbers (10% discount), 


Do you concur? 
(Exhibit 50) 


-In his testimony, T, A, Gass, of Canada Wire and Cable, 
identified the memorandum and said: 


A. ... Onor about this time it was decided to set up a list price 
‘per 1,000 feet for this product which had formerly only been 
sold on a basis of price per pound, This list price per 1,000 
feet included a discount of 10% to the electrical jobber for 
warehousing and handling this product, Would that fully 
answer the question, Mr, Hunter? | 


I think it does, This was something that the industry adopted? 


That is correct, 


Including the 10% figure? 


fees ope Weel 8 


That is correct, 


(Evidence, . 1703-1704) 
Pp 


On or about February 2nd, 1948, a major revision of the 
jobber-agent set-up was put into effect by the industry. Wire and cable 
items previously sold through agents were classified as wholesaler items 
and the commissions or discounts to agents on such items were discon- 
tinued, The 6 per cent discount to wholesalers previously in effect on 
wholesaler items was increased to 15 per cent, but on weatherproof 
wires and cables and service entrance cables a 10 per cent discount was 
to be allowed, Changes were also made with respect to discounts to 
other classes of customers and on other products, 


Before the new jobber-agent set-up was introduced, it was 
discussed and agreed upon by representatives of the various companies, 
On December 4th, 1947, K, P, Macpherson circulated a memorandum 
to these representatives advising them of a meeting to be held in Toronto 
on December 8th, 1947, (Exhibit 84), The following items were on 
the agenda: . 
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2. Jobber Items 


Code Wire Type T 
Code Wire Type R - 600 volts 
Non-Metallic Sheathed Cable 
AC Cable 
ACL Cable 
Flexible Cords 

S & SJ (limited to 18 - 10) 
Annunciator Wire 

' Office Wire 

Weatherproof Wire (250 and 500 coils) 
R,I,L.C. (14 - 4 - 600 volts) 


3, Discounts {except Weathersroof) 


Jobbers to warehouse 
direct to customers 

Contractors 

Manufacturers 


Steam Railways 
Dominion Government 
Chain Stores (Cords) 


4, Contractors Definition 
5, Cash Discounts 
6. Agents 


Bare 

Weatherproof 

SES GE od Sie. oan yk 
Power Cables 

Magnet 

H, D, Jacketted Cables 


7. New Code 
{Exhibit 85) 


Between January 2lst, and January 30th, 1948, Canada Wire 
and Cable, Automatic Electric, Northern Electric and Canadian General 
Electric issued memoranda notifying their branch offices and district 
managers of the new sales policy with respect to wholesalers (£xhibits 
363, 203, 86 and 342), and outlined such policy in detail, In each case 
the definition of wholesaler items, the discount to be allowed to whole- 
salers and to other classes of customers, the new policy with respect to 
agents and the commission to be allowed to agents, were the same, with 
the exception of the discount on welding cable, which, as was later shown, 
was not the same in each announcement because of some confusion, In, 
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each case it was also announced that the new policy was to be made 
effective on February 2nd, 1948, 


Examined on Exhibit 86, which was the notice of the change 
of policy sent out by Northern Electric, Mr, Macpherson said: 


6 My question was, does this represent the implementation of 
the policy or the agreements that were arrived at, at the 
meeting of the manufacturers! representatives on December 
8, 19477 


Ss 


I think perhaps it does, 


Q, Did all the manufacturers implement this same policy to which 
you have referred in this inter-office memorandum ? 


- lTassume perhaps they did, 


- Do you know? 


A 
Q 
A, Ido not know anything to the contrary, 
Q. Do you know whether they did? 
As I expect they did, 

(Evidence, p, 229) 


Examined on Exhibit 203, which was the announcement of the 
change of policy issued by Automatic Electric, J, H, Fitzgerald, of 
Phillips Electrical Works, said: 


Q, Could you refer to the memorandum in the first paragraph: 


"Further to my telephone conversation with you re- 
garding the proposed change in the jobber agent 
set-up, this matter has now been fully clarified and 

I am setting out below the details of our new arrange- 
ment, "! 


Do you know to what Mr, Lindsay refers when he refers to 
the-change in the jobber agent set-up? 


A, Yes. 


Q. And when he refers to the details of our new arrangement, 
does that refer only to an arrangement with respect to the 
jobber agents of Automatic Zlectric, or does it refer to an 
arrangement with respect to the jobber agent-set-up for all 
manufacturers ? 
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It refers to the industry, 


I take it from what appears in the memorandum that Mr, Lindsay 


is then setting out for the benefit of certain persons in the 
Automatic Electric just the details of the arrangement? 


That is correct, 


But it was an arrangement which was made for the industry? 


Yes, 
(Evidence, pp, 672-673) 


Mr, Lindsay said: 

You refer in this Exhibit No, 203 to the proposed change in 
the jobber-agent set-up, This is dated January 23, 1948, 

Do you recall whether this change in the jobber-agent set-up 
was a change that had been adopted by all the manufacturers? 
Yes, 

It was? 


Yes, 


Was this one of the subjects which were discussed at meetings 
of the manufacturers ? 


Yes, 


And as a result of the discussions which took place was it 
agreed that this new jobber-agent set-up would be established? 


Yes, 


Was it also agreed that it would go into force as of a certain 
date ? 


Yes, I believe so, 
You were present at the meeting at which this was discussed? 
Yes, 


Would you recall whether the effective date of this new jobber- 
agent set-up was February 2, 1948? 


That applies to a cash discount, 
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Q. What about the rest of the jobber-agent set-up; was there any 
effective date that you recall? 


A, No, I don't recall a definite date, 


MR, HUNTER: Q, I was wondering if I could ask one more question 
in regard to Exhibit No, 203 regarding the effective date, Would 
you refer to page 2 at the last paragraph on the page? 


A Yes. 


Q. Does that indicate that new prices other than merely a cash 
discount would come into effect on February 2, 1948? 


A. Yes, new price sheets, 


Q@. And there would be new price sheets in view of the changes in 
the groups that would be allowed jobber's discount? 


A, IfI recall correctly, the jobber discount prior to this time was 
6%. It was changed to 15% with a rc-shuffling of prices in the 
price sheets, 


Q, The effective date of that was February 2, 1948? 


A; ‘That is correct. 
(Evidence, pp. 741-744) 


Having regard to the fact that each of the "Big Four" advised 
their branch offices and district offices that the effective date of the 
new jobber-agent set-up was to be February 2nd, 1948, it would appear 
that this date was fixed by agreement, However, on January 29th, 1948 
W. C. Wilde, of Automatic Electric's branch in Edmonton, wired to 
D. C. Brazier in Toronto, as follows: 


We were shown today new discount sheet from Triangle show- 
ing fifteen percent on all items to jobbers effective January twenty 
seventh we have had no word from you on this would you please 
advise, 

(Exhibit 205) 


On January 30th, 1948, T, A, Lindsay sent the following 
reply to Mr, Wilde: 


Retel wholesaler discounts circular letter sent Hunter January 
twenty third for distribution to salesmen suggest you contact 
Winnipeg office stop new arrangements to be effective February 
second can you verify Triangles sheet effective January twenty 


seventh, 
(Exhibit 206) 
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It appears from the foregoing that Triangle Conduit and Cable, 
intentionally or unintentionally, refrained from adhering to the effective 
date which had apparently been agreed upon, 


The agreement on the new jobber-agent set-up included a 
restrictive feature with respect to consigned stocks, On August 5th, 
1949, L, G, Lumbers, of Canada Wire and Cable, replying to a letter 
from George Kirlin, of the Montreal office of the Company, said, in part: 


When this new policy of selling through wholesalers was put 
into effect some year and a half ago, it was on the definite under- 
standing that all consigned stocks would be eliminated and that on 
wholesaler items agents would have no advantage whatsoever over 
those other wholesalers who were not agents of any particular wire 
and cable company, The thought behind this was in each of the 
large centres there are many times the number of wholesalers 
that there are wire and cable companies; consequently an agent 
received an advantage over the other wholesalers, Most of the 
smaller wire and cable companies claim this was not fair and that 
on wholesaler items they reserved the right to sell anyone regard- 
less of whether they were an agent of any particular company or 
not, on the same basis, To compromise it was agreed upon that 
all wholesalers could purchase wholesaler items on an equal basis 
but that only appointed agents could receive any commission on 
special items such as Tonnage Materials, Power Cable, Special 
Trailing Cables, etc, 


We understand definitely that all other companies have cleaned 
up their question of consigned stock long ago with the exception of 
Federal Wire & Cable, who have just now cleared theirs up, and 
it is up to us to do the same, 

; (Exhibit 377) 


In evidence Mr, Lumbers said: 


Q. Would you refer to the document and then I would like to ask 
you a question with relation to the reference in the third 
paragraph, The third paragraph refers to a new policy of 
selling through wholesalers to be in effect from a year and 
a half ago and this document is dated August 5, 1949, Was 
that when a new wholesalers' sales policy was adopted by 
your company? 


A, That is what I would take this to mean, I think this is just 
before my time, 


Q,. Before you came in as General Sales Manager? 


A. Yes; we formerly sold at 6% and we gave agents 7 1/2%, 
We gave everyone who were recognized wholesalers 15%, 
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A... At the time you did that, I take it, that was the policy that 
_ Was adopted about the same time by all the manufacturers? 


A. Yes, 


Q. Was it also part of that policy that consigned stocks would 
be eliminated? 


A, Yes, 
Consigned stocks would be in the hands of agents? 


A. Yes, You see, if we had an agent we put whatever we thought 
he could sell down there. That would not be billed to him 
until he actually sold it, at what time invoices would go through, 


Q, When you refer to the definite understanding that all consigned 
stocks would be eliminated, was that an understanding as 
between the manufacturers? 


A, That is right, 
(Evidence, pp, 1789-1790) 


A memorandum dated July 12th, 1948, from J, H, Pryce, of 
Canada Wire and Cable, to E, W, Johnson, of the Vancouver office of 
_ the company, reads as follows: 


We thank you for your letters of July 5th and 8th with respect 
to special discounts being extended to certain-customers in your 
territory, 


We understand, of course, that certain customers in your 
territory always have enjoyed some form of discount on Rubber 
Covered Wires and Weatherproof Wires because of the volume of 
their purchases and we gather that this is merely a continuation 
of that arrangement, We fail to see, however, why such con-. 
cessions should be made since we inthe Hast confine our discounts 
to those established on the recognized list, On the other hand, 
if the other manufacturers are allowing these special discounts 
then we have no other alternative but to follow suit but in any 
event we would be interested in receiving your comments in this 
regard, | 


You mention in your letter of July 8th that Automatic Electric 
have been allowing F, C, Myers Limited 15% off on Rubber Covered 
Wire, Cables and Flexible Cords, You-do not mention, however, 
whether they intend to continue doing so, If in your opinion and 
the opinion of the other manufacturers this Concern is a recog- 
nized wholesaler then they should be added to the list of wholesalers 
currently appearing in our Price Book, Please advise fully on 
this matter, 
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You also mentioned that there was some misunderstanding as 
to the discount on Welding Cable, but you do not state just what this 
misunderstanding was, We would be pleased to receive your report 
on this question for record purposes, 


(Exhibit 375, p, 2) 


Evidence of discussions and agreements on discounts at a 
local level appears ina memorandum dated August 4th, 1948, to T, A, 
‘Lindsay, of Automatic Electric, frorn W, Mulroy of the company's office 
in Vancouver, reading as follows: 


In confirmation of our telephone conversation of yesterday, 
‘ 
At 2 rerant meeting in Vancanver re manufacturers agreed 
that firms on the wh 1olesaler's list should receive a 5% discount 
on the following types of material:- 


are Copper Wire 
Magnet Wires | 
Telephone Wires 
Asbestos Wires 


While our price book has never shown a discount applicable 
to wholesalers on these items of material, it has been the practice 
for many years to allow a 5% discount, The sales to Jobbers of 
these materials has always been negligible, and it was felt that 
the discount allowed would satisfy the jobbers, and would not 
affect other arrangements, 


When the revised wholesaler's price set-up went into effect 
in February the question of discounts on these items was discussed 
and all firms, with one exception, agreed that the discount should 
be discontinued, The matter was left undecided, at that time, but 
it was discovered later that the one firm had continued to allow the 
discount, This firm was reluctant to discontinue the practice so 
the others agreed to aiilow same, It was also agreed that the 
following firms are to receive a 6% discount on rubber covered 
wires and cords and a 5% discount on Philex and Type "AC"! 


Cable; 
Fleck Bros, - An old established mine and mill 
supply house, 
Black Bros, - An autemotive and radio supply 
house, 
Wood Vallance - A hardware house in Nelson, B.C, 


Monteith Sales - A firm with several electrical 
. agencies, which has operated in 
- Vancouver for 10 years or more, 
Lipsett Ltd, - An old established ship-chandlery X 
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| Our competition is now aware of the fact that we are supply- 
ing Ff, C. Myers Co, Ltd., at wholesaler's prices, 


(Exhibit 210) 


On August 9th, 1948, Mr, Lindsay sent a copy of the fore- 
going to J, H, Fitzgerald, of Phillips Electrical Works, suggesting 
that the matter "should be discussed at the meeting on August 19th", 
(Exhibit 211) 


On August 25th, 1948, Mr, Lindsay instructed Mr, Mulroy 
to withdraw the 5% discount on bare copper wire, magnet wires, 
telephone wires and asbestos wires, but advised him with respect to 
.the extension of the 6 per cent and 5 per cent discounts on the items 
and to the firms listed in his memorandum of August 4th, that: 


. . « We are in agreement with this action, as it falls within the 
limits of the policy on discounts covered by a separate letter, 


(Exhibit 212) 


Mr, Lindsay's advice to his Vancouver office was apparently 
based on a decision reached at the meeting of manufacturers! representa- 
tives on August 19th to abide by the new jobber-agent set-up of February 
1948 and to permit local arrangements to be made only within its 
limits, Under that set-up bare copper wire, magnet wire, telephone 
wire and asbestos wire were not classified as wholesaler items, 


In evidence, Mr, Lindsay said: 


Q,. Can you say from memory or from refreshing your memory 
by looking at Exhibit No, 212 whether this exhibit which was 
dated August 25, 1948, was on this same subject of whole- 
salers' discounts in the Vancouver area? 


Ae Wes; 

Q. And having refreshed your memory do you recall whether in 
the intervening period between August 4 and August 25 
whether a meeting of the manufacturers was held at which 


this problem was discussed ? 


I believe it was, 


This helps to refresh your memory of that? 


e 


Yes, 


It was a meeting of manufacturers? 


Ep: > Pp <> 


Yes, 


| Mpretamys Ween tures os aly | 


ofthe: SMM 


oUt eo 
a » 
* 


Pelee. Ls Aor 


» LJ " 
OEM ONS tte henkie 
__ a f sie be 
MI: oriiia #4 
of eegih | yr APS 
Via ane] i <2" ae 
i 
=e 7 8 
“G » 7 
ST hte PE 
a ix :.% f 
¢ ‘ ~ * 
tite bie B' ; i : 
as 
T 7 
‘ 
ry Ae ae Fg: 
ee , “ees 
7 qef ro 
Hoye TW as ar 
awe P 
;. a 
: ae 
rmisernw tlapir: 
7 am Piyy 
t yt ; 
al Vie £3 es 
ia 
4 


owt lati ae or ra 
Senay | 
ue Race Cae iil Po) Rice aia os bhi 


ioe } =tiae | / one 1 a io a a 
ah eB See sobs tie, ee or ‘eek tel et 
pth Ps) ph be ma age seine? Be: 


ig is 


ore ‘a = a 


[an 


soeahsgerteld eee 
aay Vie i Sn aod ere ‘Methe aie a forts 
Gaeih aes aa 7 bag 459 oh e vit ne 


dah AE Daenl b, So an GaN ah Ai ye barat wps ta bio Bas 


SeR PL?» es) 
a be tam 7 
; wis 
Mm 


ay 

aie 
a3 
. a 
a ! 


wth ae Chae tap tn aise auign hi oe ow * j mp a : 
ey th Wa tho Whee Saclay Row ip hia inne al x0 orignal 
i Pate ( (ts i a 
eve Mi Cab fay ok. > 
aed a“ 
bt ERM CMs) aia at Spang ligt te ba pre if u 
$ ley eer ais tek histo on . gots sab ib 0 eden” 
Laie ty tie) Gaps cabal of “tye te A oe wsvit. 
by bce inn g Ina! pei: te beh bet on 
j 1 7e0es. @ ‘ng yieedoa ine d foba lnioanlll 
iyitor Ve. +4 ahs ebay, APS cae ona ae bag: wel? 
: P 7 
4 a (Ti es eat <. wi ; 7 
| a en 
" PT At) othe at erant'§ ie gOY mo 4o? 
My SAS eS Avitaes. he gh ol “ye os 
ete ees A Stn feb hetee 
se ral say ail eis sieg ae jae A9nS aah Vewsifew ..) : 
- Meee Be . . 
eS¥ rg 14 
: ) 
a 
Secon nel hota tis yates Baa: “D- i 
wy spurged Sugeed a: i lewe'tebnt ony . 
i pvt inet, Sg dea perk te507 8 wes orale” ih 
: , peasevarm new 4 wide: Q Pury . 7 
wom af oreitee S 
thd aio Rig teawer: tao alees uty oF ot aQi4 “4 sr 
ren. eg 
j ‘I hy ; 
4 eaten Sunes om ehh phn ak 
a Veet? 


- 200 - 


Further evidence of discussions with a view to agreement on 


discounts appears in the following memorandum of November Ist, 1948, 
from Mr, Lindsay, of Automatic, to J, H, Fitzgerald, of Phillips 
Electrical Works: 


Referring to G's memo of October 27th, we are in agreement 


with the suggestion that a discount of only 5% be allowed radio 
jobbers on their purchases of Types POSJ, POT and PO Cotton 
Cords for power leads, 


(Exhibit 213) 
Examined on this exhibit, Mr, Lindsay said; 


Can you say, Mr, Lindsay, that this was a memo that you 
sent to Mr, Fitzgerald? 


‘dy 


I gather from the context that it was the result of a memo 
from "G" that Mr, Fitzgerald had referred to you? 


Yes, 
And "G'"'is Mr, Gass of Canada Wire & Cable Company? 
Yes, 


The subject matter was a discount of 5% for radio jobbers for 
certain types of wire or cable? 


Yes, 


Do you know whether this discount was subsequently adopted 
in the trade? 


I believe it was, 
By all the manufacturers? 


Yes, 
(Evidence, pp. 757-758) 


Notes taken by T. J. Bell, of Federal Wire and Cable, and 


found in the files of Boston Insulated Wire and Cable, show that a dis- 
cussion on classification of customers for discount purposes took place 
at a meeting of manufacturers! representatives held on January 24th, 
1950. Item 2 of these notes reads, in part, as follows:- 
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A good deal of discussion centred around the problem of 
classifying jobbers into A and B jobbers. No action was to be 
taken until the House had completed its present session, It was 
felt that under present circumstances it might be rather embarrass- 
ing to classify some of our jobbers as B jobbers and have to change 
their discounts, 
(Exhibit 304) 


With respect to the new jobber-agent set-up of February, 1948, 
the exhibits show that the companies intended to establish a uniform list 
of contractors who would be entitled to a discount of up to 10 per cent on 
certain products, Additional names were added to the list from time to 
time, usually after discussion among the manufacturers, For example, 
in a memorandum of February l2th, 1948, J, H. Fitzgerald, of Phillips 
Electrical Works, wrote to T, A, Lindsay, of Automatic, with reference 
to A, G, Fairbanks Electric Ltd., a contractor, as follows: 


With reference to Mr, Sauves!' report of December 17th, which 
Iam returning to you herewith, I had a very interesting discussion 
with C, W. of M's office on which I will advise you verbally, The 
main point in connection with the conversation is that for the time 
being at least, we should continue as we have inthe past, that is 
if you feel that it is desirable that we should take on this customer, 
and you should try and find out, by trial, the discount level, We 
presume therefore that you will take the matter up with Mr, Caveney 
and get his recommendation after which you should clear it through 
us in the usual way before putting anything into effect. 


I also had a call from "''B' in this connection and advised him 
along the same lines, 
(Exhibit 208) 


In evidence Mr, Fitzgerald said: 


Q, Would you refer to the memorandum, please, and say who 
is "C.W." and "M,'s office”? 


A, That would be Woolgar, I believe, 
Q, Of the Northern Electric? 

Ay Yes; 

Q. And in the last paragraph you state: 


'T also had a cail from B, in this connection and 
advised him along the same lines," 


Who is "B"'? 
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4, Barnhouse, 
Q. Of Canadian General Electric? 
A, Yes, 
Q 


. This was, I take it, a matter of the appointment of a particular 
company as a wholesaler or jobber; is that correct? 


A, I believe they are contractors, 


Q,. If they were contractors, then is there a special contractors! 
list distinct and separate and apart from the wholesalers! list? 


A. No, he was one cf the large contractors who by virtue of their 
large purchases got a discount, 


Q. Is that discount to large contractors given by all the manu- 
facturers to the same contractors? 


A, There is a fairly well defined list now, I believe, 
(Evidence, pp. 674-675) 


Under the jobber-agent arrangement of February 1948 con- 
tractors under contract to utilities were to be allowed a discount of 10 
per cent on weatherproof wire and cablefor specific contracts, When 
Canada Wire and Cable was faced with the special case of a sub-contractor, 
who, it believed, was entitled to the 10 per cent discount, T,. A. Gass sent 
the following memorandum, dated November 4th, 1948, to Messrs, 
Macpherson, Fitzgeraid and Barnhouse: 


For record purposes we should like to outline a recent case 
which has come to us concerning the 10% discount on Weatherproof 
Wires and Cabies, 


On the present basis of discounts, contractors under contract 
to any of the recognized preferred customers engaged in erecting 
transmission and distribution lines for that specific contract may 
be allowed a 10% discount, 


The case in question has to do with Bedard & Girard Limited, 
who are doing temporary electrical work for the Pentagon Con- 
struction Company, who in turn have the original contract from 
the Ontario Hydro for the Chenaux Power Development of the 
Ottawa River. 


Under these circumstances, we feel that Bedard & Girard 
are entitled to the 10% Discount since they are doing the electrical 
works for the originai contractor, We believe you will agree 
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with us in this respect and unless we hear from you to the contrary 
we propose allowing a 10% discount to Bedard & Girard in this 
' particular instance, 


(Exhibit 214, p. 1) 
On November 5th, 1948, Mr, Macpherson replied as follows: 
With reference to G's memo of November 4th, we concur, 
(Exhibit 224, p. 2) 


Minutes of a meeting of manufacturers! representatives held 
at the Caledon Trout Club on June 12th and 13th, 1951, contain ''an 
up-to-date list" of "10% contractors", and the list of "contractors at 5% 
in Vancouver", as well as adeitiona’ names for consideration "on 10%", 
(Exhibit 321), 


Exhibit 119, listing items to be "added to next meeting's 
agenda", and referring apparently to a meeting of manufacturers! 
representatives held in April 1952 (Evidence, p. 467), includes the 
following heading: ''Contractors approved list", Explaining this item, 
Mr, Borden, of Northern Electric, said: 


A. .. . Sothe reason this becomes necessary is that the manu- 
facturers are defending themselves against these tactics of 
the contractors who deliberately come to us to get 10% from 
the Canada Wire & Cable, and next day they come to Canada 
Wire and say they are getting 10% from us, and so we finally 
give up and get a list with these people who are big enough to 
get 10% and we stick together. 


. The manufacturers will stick together on the one list? 


Q 
Ae Yes, 

Q. It wilt be the contractors who are entitled to 10% less? 

A, Yes; that does not work nearly as wellas Itold you, People 


are always jumping on and off and there is a lot of competition, 


Q. I believe you said earlier this was the most competitive part 
of the business? 


A. Very definitely, 


Q,. And therefore, this is an action that the manufacturers found 
necessary in order to protect themselves from this competition? 


A, To protect ourselves against buyers who tell us incorrect 
stories about the competition, The buyer says definitely 
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that Canada Wire is giving him a 10% and we find it is not so, 

it is a cleaving house to eliminate-some of the volume of stories 
that customers use to try to bring prices down to an uneconomical 
level, 
(Evidence,pp. 468-469) 


It follows from the exhibits and the testimony that the wire 
and cable manufacturers discussed and agreed upon uniform trade discounts 
to customers in each classification, as well as upon the items to which the 
discounts were to apply, The evidence also shows that while such agree- 
ments or arrangements were entered intc, individual manufacturers would 
occasionally allow secret discounts "to fizms not recognized as authorized 
electrical jcbbers"', (Exhibit 209}, When this was discovered by com- 
petitors, it became a matier-for complaint and discussion, (Exhibit 222), 


(2) Cash Discounts 


The evidence shows that the manufacturers have at various times 
been subject to pressure from jobbers, acting through their association, 
with regard to cash discount terms, it further shows that the policy adovsted 
by the industry from time to time was discussed and agreed upon by the 
manufacturers, K, P, Macphersen, of Northern Electric, confizmed this 
in his evidence, as follows: 


Q, Would it be correct to say that the policy on cash discount was 
discussed at the meetings of the various manufacturers’ re- 


presentatives; is that one of the subjects which was discussed? 


A, . It may have been discussed ence cv twice, It was net a general 
subject of discussion, 


Q, When changes in the cash discount to which you have referred 
previousiy were made or were being considered, would they 
be considered at the manufacturers! meetings? 


A. Yes, they would, 


Q. And asa result of the decisicn which would be made at those 
meetings, then the discount would be changed; is that correct? 


A. Itis correct, hut T have never helieved they were, 
(Evidence, p. 238) 


The cash discount aliowed by the wire and cable companies 
has varied as follows:- 


Before July 1st, 1940 - cash discount of 2% 10 days. 
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From July lst, 1940 - cash discount of 1% 10 days from 
date of invoice, net 30 days, 

From February 2nd, 1948 - no cash discount, net 30 days, 

From May lst, 1950 - cash discount of 1% 10 days or 


net 30 days, 


Memoranda dealing with cash discount terms have been cir- 
culated among the companies for many years, For example, on February 
5th, 1935, K, P, Macpherson, of Northern Electric, advised by memo- 
randum as follows:- 


| In future price sheets will show cash discount terms, In the 
meantime an index showing terms will be sent, 


(Exhibit 9, p. 3) 


On February 15th, 1935, Mr, Macpherson sent the following 
memorandum to P, A, Timmons, with copies to Messrs, Gass, Leary, 
Smith and Arnold: 


With reference to your letter of January 25th, the 2% cash 
discount applies to Price Sheet of April 1, 1933, on Car Wire, 


In reply to the second paragraph of your letter, Loom is 
covered by another group and I assume there is no change to 
be made in the 2% ten days. 


Sheets 59,2 and 59.3, covering Radio Hook-Up Wires, have 
been re-issued and the additions requested have been made, 


(Exhibit 10, p. 9) 


In 1940 an agreement covering the electrical wire and cable 
manufacturers as well as the manufacturers of other electrical products 
was reached reducing the cash discount from 2 per cent 10 days to 1 per 
cent 10 days from date of invnice, or net 30 days, to all classes of 
customers, It became effective on July Ist, 1940, On June 14th, 

a committee representing the manufacturing groups, including the wire 
and cable group, which was represented by T, A, Gass, sent out the 


following letter: 


Quite recently you were contacted in the matter of uniform 
cash discounts pertaining to the construction material product 
lines of the Electrical Industry, 


: The cash discount under consideration was 1% ten days 
from date of invoice, or net thirty days, and to apply to all 
classes of purchasers, 
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You, along with the other Companies tabulated on Appendix 
"Al", have approved this cash discount for use with the product 
lines enumerated on Appendix 'B", 


This cash discount will go into effect on Monday, July Ist, 
1940, with the possible exception that in the event that the 
Dominion Budget is brought down before that date with any 
changes that would affect prices in general, necessitating re- 
printing of present price sheets, this 1% cash discount will then 
become effective at that time, 


This discount will in all probability differ from that shown 
on your present invoice, It is therefore urged that this new cash 
discount be clearly marked on the form and that your forms be 


reprinted at the earliest opportunity, 


As you will probably wish to notify your customers of this 
change, we are attaching a suggested letter that you may like to 
use, as written, or in a modified form, 


Thank you for your co-operation, 
(Exhibit 364, p, 6) 


The new discount policy did not meet with the approval of 
the jobbers but, after further discussion, was reaffirmed, as appears 
from the foliowing memorandum dated July 12th, 1940, from T, A, 
Gass to the other wire and cabie manufacturers. 


The Manufacturers Committee on Cagh Discounts met to-day 
and having heard from the six manufacturing groups whom they 
represented, as weil as various individual manufacturers who 
were not represented, the unanimous opinion of the Committee 
which seemed to be the opinion of all the manufacturers, was to 
the effect that the decision previously arrived at to the effect 
that as from July lst, 1940, the Electrical Supply Manufacturers 
would quote Cash Terms of 1% 10 Days, Net 30 Days, was 
reaffirmed, 


A letter was written by the Committee to the Secretary 
of the Distributors Committee, advising them of this decision, 
a copy cf which letter will be sent to each manufacturer who 
has agreed to these terms at the same time as it will reach 
the Secretary of the Distributors Committee, 


The above, we believe, closes the matter as far as the 
terms are concerned, and after the individual companies have 
received the official letter from the Committee, it will be in 
order for them to reply to any communications they may have 
had from various jobbers in connection with cash discounts, 
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In the writer's opinion it would be advisable, if Mac would 
immediately issue a sheet, giving the new trade discounts, so 
that the various companies replying to jobbers in connection with 
Cash Discount terms could, at the same time, make mention of 
the revised trade discount, 


Naturally, the writer said nothing of the suggested revised 
cash discount to any member of our organization, or to anyone 
else, except in the Committee Meeting to-day, 


(Exhibit 364, p, 5) 


In evidence Mr, Gass admitted that the subject of cash discounts 
was discussed among the manufacturers who "endeavoured" by arrange- 
ment or agreement to follow the same cash discount, (Evidence, p, 1729). 


With the adoption of the new jobber-agent set-up in February 
1948, already referred to, the manufacturers decided to eliminate the 
cash discount and to invoice on the basis of net 30 days, This was to 
be applicable to all classes of customers and to all wire and cable 
products, except automotive cables on which a cash discount of 2 per 
cent remained in effect, At the meeting of manufacturers! representa- 
tives held on December 8th, 1947, "cash discount"! had been one of the 
items on the agenda, (Exhibit 85), In their notices to branch offices 
and district managers with respect to the new jobber-agent set-up, Canada 
Wire and Cable, Automatic Electric, Northern Electric and Canadian 
General Electric advised that the cash discount was eliminated effective 
February 2nd, 1948, (Exhibits 363, 203, 86, 342), 


The wholesalers, acting through the Canadian Electrical 
Distributors Association (C, E,D,A.), objected to the elimination of 
the discount and urged that it be reinstated, Richard Edmunds, general 
manager of C.E,D.A,, wrote to W,R, Greenshields, of Triangle 
Conduit and Cable, on March 22nd and May 14th, 1948, to this effect, 
(Exhibits 309, 310), T. A, Lindsay, of Automatic Electric, also heard 
from C,E, D, A, and discussed the matter with Mr, Barnhouse, of 
Canadian General Electric, (Exhibit 219), On May 27th, 1948, the 
latter having also received a letter from C,E,D,A,, in his reply asked 
the wholesalers to accept the new terms of net 30 days, (Exhibit 89), 
Copies of this reply were sent to the other wire and cable manufacturers, 


On June 3rd, 1948, Mr, Edmunds of C, E, D, A,, invited 
Mr. Greenshields, of Triangle, to discuss the problem of cash discounts 
at a meeting which was to be held at the Albany Club in Toronto on June 
22nd, 1948, (Exhibit 311), This meeting was preceded by a meeting 
of the wire and cable companies held on June 9th, 1948, on which 
T,. A, Lindsay, of Automatic, reported to T, W, Brackinreid, of 
Phillips, as follows: 
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As advised you by telephone, an informal meeting was called 
for 10,00 a,m, Wednesday, June 9th, at the Royal York Hotel to 
discuss the policy on cash discounts, 


The following were present: Messrs, V. N, Longtin, W, 
Northey, A. Wagman, W, Wagman, W, Greenshields, L, Lumbers, 
T. A. Gass, C, S, Leary and T, A, Lindsay, 


The statement was made that the meeting was purely an in- 
formal one to discuss what policy should be followed in dealing 
with the organized resistance on the part of certain jobbers in 
accepting our terms of net 30 days. ... 


Following farther discussion all present signified their in- 
tention of maintaining the present terms and indicated that they 
would follow our action in returning cheques where the 1% cash 
discount had been deducted, It was also decided that the various 
companies involved would approach each of the jobbers following 
the aforementioned practice and endeavour to get them to fall in 
line. It was also agreed that if the jobber continued to deduct cash 
discount, he would receive no further supplies after his credit 
limit had been reached, According to Mr, Lumbers, Community 
Electric Supply in Toronto have blamed Canada Wire for their 
part in eliminating the cash discount and have cancelled all 
orders on them, 


| In concluding the discussion it was felt by all present that if 

' manufacturers adhered strictly to their terms of sale, it would 
only be a matter of time until the recalcitrant jobbers would accept 
standard terms of sale. ... 


(Exhibit 190) 


L, G. Lumbers, of Canada Wire and Cable, confirmed Mr, 
Lindsay's report, (Evidence, p. 1791), V. N. Longtin, of Conduits, 
Cables and Fittings, also confirmed the discussion at a meeting in which 
it was agreed that the manuiacturers would stand firm on the policy of 
net 30 days. (fvidence, pp, 925-926), 


The cash discount policy was again discussed at a meeting 
of manufacturers held on January 24th, 1950, but "there was no decision 
since the concensus of the meeting seemed to be opposed to the change", 
although Canadian General Electric "presented an ultimatum saying 
that the lst of March, 1950, they intend to adopt the terms 1% 10 
days cash discount", (Exhibit 304, p. 3). 


On April 10th, 1950, W, R, Greenshields, of Triangle 
Conduit and Cable, reportedto J, E, McAuliffe, president of the 
company, on a meeting of manufacturers! representatives held earlier 
in the month, He said, in part: 
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» . . at this meeting it was decided that all companies as of May 
Ist would go back to 1% 10 day cash discount and we intend to 
increase armoured cable for the amount of freight necessary and 
also include the 1% increase to take care of the cash discount, 
{Exhibit 313) 
In evidence Mr, Greenshields said: 
Q, Would you refer to the second page of the first paragraph at 
the top of the page where you refer to a meeting held last 
week? Was that a meeting of manufacturers? 


AS It undoubtedly was, yes, 


tly Reference is being made here to some of the matters which were 
discussed and decisions made at the meetings; is that correct? 


A, That is correct, 
Q, i take it that this meeting to which you have referred at which 


the decision was made that all companies as of May Ist would 
come back to 1% 10 day cash discount? 


A, That is correct, 

ey That would be May ist, of 1950? 

A Yes, 

Q. This was a decision that in sofar as the manufacturers of wire 


and cable products were concerned that they would go to the 1% 
10.day discount on May lst? 


A, That is right, 
(Evidence, pp, 1410-1411) 


Mr, Greenshields! report to Mr, McAuliffe (Exhibit 313), is 
confirmed by notices sent out during the last two weeks of April 1950 by 
Canada Wire and Cable (Exhibit 378), Canadian General Electric (Exhibit 
344), Automatic Electric (Exhibit 220), and Cables, Conduits and Fittings 
(Exhibit 270), all of which advised that effective May Ist, 1950, the new 
terms on wire and cable products would be 1 per cent 10 days or net 30 
days, the existing terms of 2 per cent 10 days or net 30 days being retained 
for automotive wire and cable, 


Examined on Exhibit 378, L, G, Lumbers of Canada Wire and 
Cable indicated that the new policy was the result of agreement among 
the manufacturers, He said: 
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That-is.a~document_that-originated in your office? 
+es, 


At this time, that is, referred to in this document, May lst, 
1950, was there a new cash discount policy instituted? 


Yes, if that is the date it says, there was a new cash discount 
policy instituted, 


Was that adopted throughout the industry? 
To the best of my knowledge, 


Had it been discussed at a meeting of marufacturers prior 
to that time? 


To the best of my knowledge, it had, 


Was it as a result of the discussion and the agreement arrived 
at that this change was made? 


Tes, ; 
(Evidence, p. 1792) 


It follows from the evidence that the wire and cable companies 


have by agreement. established the same cash discount policies in the 
interests of price uniformity and of the elimination of price competition, 
On this point, D, C, Borden, of Northern Electric, said: 


Q. 


To your knowledge is the policy of the other manufacturers . 
the same as the Northern Electric on cash discounts, that is, 
do you use the same percentage on the same materials? 


Yes, the cash discount is given a good deal of consideration 
by the customer as part of the price, If the prices happen 


‘to be the same and the cash discount is different, the man 


with the best cash discount gets the order, therefore, some 
attention is given to keeping the cash discount the same, 


Therefore, the manufacturers take into consideration the 
cash discount when discussing the over-all price? 


Tee: 
(Evidence, pp, 463-464) 


3. Freight Charges 


It has been the policy of the wire and cable companies 


that every manufacturer should sell at exactly the same price, 
To this-end agreements or arrangements were entered into 
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not only on price lists, tenders, classification of customers, and discount 
policies, but also on freight charges, In the absence of uniform freight 
charges and uniform policies on delivered prices, it would have been 
possible for individual manufacturers to defeat the basic price agreements, 


The evidence, including returns filed by the companies, shows 
that for some classes of products, such as building wires and cables, 
flexible cords and fixture wires, the manufacturers have operated under 
a zone pricing system, The Canadian market was divided into seven 
geographical zones, the boundaries of which were defined, and maps 
showing the location of such boundaries were prepared, From time to 
time list prices have been established for each zone, such prices including 
all or part of the cost to the manufacturer of prepaying freight to customers 
at points other than the point of manufacture, For zones 1, 2 and 3 (the 
eastern provinces) list prices for each zone have been uniform delivered 
prices to all customers within the zone at destinations served by a 
common carrier, For zones 4, 5, 6 and7 (the western provinces and 
Newfoundland) list prices have been uniform delivered prices only to 
' specified distributing points within the zone, The distributing points for 
zone 4 are St, John's, Newfoundland, and Winnipeg; for zone 5, Regina 
and Saskatoon; for zone 6, Calgary, Lethbridge and Edmonton; and for 
zone 7, Vancouver and Victoria, On shipments to customers at other 
points in these zones the actual freight charge from the distributing point 
closest to the destination has been added to the zone list price to arrive 
at the delivered price, 


The remaining classes of wire and cable, such as weatherproof 
wire and cable, bare copper wire and cable, magnet wire, annunciator 
wire, power cables and pre-assembled aerial cable, have been sold on 
the basis of uniform delivered list prices at specified "free" distributing 
points, usually three or more of the-seven locations of the manufacturing 
plants, Shipments to points other than the ''free' distributing points have 
usually been invoiced at list prices plus arbitrary shipping charges 
computed by using what was known as a "map freight rate" and the shipping 
weight of the wire and cable, In certain specified cases actual freight 
rates have been used by agreement among the manufacturers, 


Most of the information on freight charges has been prepared 
and circulated by Northern Electric, Map freight rates were set up by 
taking several destination points within a defined area and working out a 
common freight rate for ali such points, Zone maps were prepared to 
show the areas within which a common rate applied, such areas being 
referred to as "map rate sections', Zone boundaries were defined and, 
for Ontario and Quebec, lists of the principal cities and towns and the 
map sections in which they fail were compiled, Shipping weights of 
the various wires and cables have apparently been prepared and circulated 
by the manufacturers responsible for preparing prices on the several 
products and have been included on the price sheets with the list prices, © 
These shipping weights did not always_represent the actual weight of 
the cable shipped, 
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The evidence shows that agreements on freight charges were 

in effect at least as early as 1933, On May 12th, 1933, K, P, Macpherson, 
of Northern Zlectric, sent a memorandum to other interested manu- 
facturers to which was attached the following information: 


General 


The use of Map Rates on Cab Tire Cables is now discontinued 
and substituted by shipping zones, Each zone containing one or 
more Distributing Points, There are six zones as listed below 
and prices in each zone for f,o, b, the Distributing Points shown 
therein, Customer to pay freight to destination from Distributing 


Point, 
ZONE #1 ZONE #2. ZONE #3 ZONE #4 ZONE #5 ZONE #6 


es 


Montreal, Toronto 
Hamilton, Brockville 
Peterboro, Oshawa, Sault St, Fort 


Guelph, Kitchener, Marie, William Regina, 

Chatham, London, New and Winnipeg Saskatoon, Calgary 
Windsor, North Bay, Liskeard, Port Vancouver, and 
Sudbury, Ottawa, Halifax, Arthur and Edmonton 
Sherbrooke, Quebec, St, John Victoria 

Three Rivers, NoUB; 


St. Johns, FQ, 


Price Tax Included 
Prices for each zone are listed on page #32, 


Shipment 

Freight charges from Distributing Point to Destination are arrived 
at by equalizing freight on Distributing Point nearest to customer's 
destination, equalization being on the basis of actual L,C, L, 
freight rates, 


Example 

What is the selling price at Hamilton, Ont, of 1000 ft. #18 2 
conductor Type ''S'' Heavy Cab Tire Cable f.0.b, Woodstock, Ont, 
The nearest Distributing Point to Woodstock is London and the 
L.C. L, freight rate between these two points is $0, 29 per 100 
pounds, The weight per 1000 feet of #18 2 conductor type ''S" 
Heavy Cab Tire Cable is 90 pounds, therefore 90 x £0.29 = 

$0.26 per 1000 feet, Price per 1000 feet f,0,b, Hamilton 

(Zone #1) is say $39, 50 therefore $39.50 + $,26 = $39, 76 which 
is the price per 1000 feet f.0,b, Woodstock, 


(Exhibit 7, p, 7) 


On January 27th, 1936, Mr, Macpherson advised by 
memorandum on the procedure to be followed in determining freight 
charges on goods shipped from Montreal to various points in New 
Brunswick: 
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From Montreal to various points in New Brunswick, suchas, 


Edmundston Campbellton Bathurst 
Dalhousie Newcastle ? Chatham 
Moncton Saint John Saint Stephen 
Fredericton Woodstock 


the same freight rate applies and, in the case of LCL Shipments 
on Rubber Covered Wire, etc,, is 88¢ per hundred pounds. 


This means that Collect Shipments of Rubber Covered Wire, 
Flexible Cords, etc., shipped from Montreal and invoiced at 
Montreal Zone #1 prices will cost the purchaser (particularly in 
the northern part of the Province) less than Collect Shipments frcem 
Saint John warehouse invoiced at Saint Jchn Zone #2 prices; therefore, 
in quoting "f,0,b, Destination" prices or in invoicing Prepaid 
Shipments on such material, prices may be determined in either 
of the following ways, the one giving the lower destination price 
to be used, 


{a) Zone #1 f,0.b, Montreal price plus freight to destination, 
(b) Zone #2 f,o,b. Saint John price plus freight to destination, 


The freight in both instances should be calculated by using the 
weight of the material published in the price book times (x) the 


actual freight rate, 
(Exhibit 10, p, 7) 


That zone maps were the subject of discussion by the manu- 
.facturers is shown by the following memorandum, dated December 30th, 
1936;-from_Mr,. Macpherson to his competitors: 


Enclosed please find map shewing proposed zones in Ontario, 
Quebec and the Maritime Provinces, 


We would suggest meeting in Toronto.on Thursday, January 
7th, 1937, to complete our discussion of this method of zoning, 


(Exhibit 15, p. 16) 


Mr, Macpherson's memorandum was acknowledged by C, S, 
Leary, of Canadian General Electric, on December 3lst, 1936, (Exhibit 
300, p.2), and on the same day by T, A, Gass, of Canada Wire and 


Cable, who said: 


Glad to note Mac's memo of the 30th instant with Map enclosed 
and assume all with arrange to attend at Toronto, on Thursday, 
January 7, 1937, at 10:00 a.m, 
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At this time we shall complete our discussion of this method 
of zoning and other items of interest, 


(Exhibit 300, p, 1) 


An exchange of the usual memoranda in November and December, 
1937, shows how zone distributing points for purposes ef zone list prices 
were arrived at, On November 20th, 1937, J. G. Smith, of Federal Wire 
and Cable, circulated the following memorandum: 


It has been drawn to our attention that our zone set up is con- 
sistent throughout our lines of wires and cables with the exception 
ofA; B,C, and A.C. Li, 


We are not interested in these items although some of our 
distributors are and we do not see any reason why these zones 
should not coincide, Is there any reason why on non-metallic 
sheathed cable the distributing points in Zone 1A should include 
North Bay, Sudbury, Sherbrooke and Quebec, and on A,B,C, and 
A.C, L, should include Halifax, St, John, Sherbrooke and Quebec? 
If there is, I should appreciate very much some enlightenment in 


the matter, 
(Exhibit 300, p, 6) 


On November 22nd, 1937, C, S. Leary, of Canadian General 
Electric, replied by memorandum, as follows: 


Re Free-delivery Points 
Zones 1A and 2 


Referring to memo dated November; it is. our-feeling that it 
would be much better to have the same free-delivery points shown 
for each zone covering all products sold on that basis, 


We believe this is what S has in mind, and we concur with 


him, 
(Exhibit. 3007) p25) 


On November 25th, 1937, P. A, Timmons, of Automatic, 
acknowledged the memoranda received from Messrs, Smith and Leary: 


Re Free Delivery Points 
Zone 1A and 2 


We have S, and L's memos regarding the above subject and 
agree that it would be much better to have the same delivery 
points shown for each zone covering all wire-and-cable sold on 


that basis, 
(Exhibit 300, p. 4) 
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On December Ist, 1937, K, P, Macpherson, of Northern 
Electric, replied to the three foregoing memoranda, as follows: 


Replying to Sts memo of November 20th and L's acknowledg- 
ment of November 22nd, and T's acknowledgment of November 25th, 
When Zone Distributing points were originally established they 
represented the locations of jobbers! warehouses, They were 
divided firstly into groups serving the same competitive areas, 
and secondly, two or more groups having similar freight rates 
from manufacturing points were, for convenience, put intc a 
zone, In that way New Liskeard and Kirkland Lake were grouped 
with St, John and Halifax, and Sault Ste, Marie in Zone 2, 


No special consideration of the import situation was necessary 
at that time, Since then the ABC grwup in the States set up a 
zone system and established a iow price zone on the Eastern 
Seaboard and followed this with a number of price reductions making 
it necessary to put St, John and Halifax in a lower price zone, and 
they were moved from Zone 2 to Zone 1-A, 


Just a few days ago the States manufacturers of non-metallic 
sheathed cables adopted a similar plan and the same action will 
be necessary in the case of non-metallic sheathed cable, This 
change has not become necessary on rubber covered wires because 
those U.S, Manufacturers are still working on a single price 
anywhere in the United States. We consider it desirable to leave 
the mones on rubber covered wire alone for the time being until 
the present price controversy in the U,S, is cleaned up. 


(Exhibit 300, p. 3) 


On the same day Mr, Macpherson circulated to the other 
manufacturers the following memorandum, to which he attached a list 
showing the seven zones, the free distributing points in each zone, and 
the prices applicable to each zone: 

Attached you will please find proposed revised prices and re- 

arrangement of zones on non-metallic sheathed cable, 


This revision was necessary because of some drastic price 
reductions in the United States and the adoption of a zoning 


system for this product, 
(Exhibit 15, pp.1 - 3) 


Agreement at a local meeting of manufacturers on zone prices 
is shown by the following letter of June 15th, 1938, from A, M, Smith, 
of Canadian General Electric, Winnipeg, to Canadian Telephones and 
Supplies (Automatic Electric), Winnipeg: 
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To take advantage of the presence of Mr, T, Gass, of the 
Canada Wire and Cable Company, during his visit to Winnipeg, 
a meeting of Manufacturers of Armoured Wires and Cables was 
held, Tuesday, June 14th with the following in attendance: 


Mr, T. Gass - 

Canada Wire & Cable Company Ltd. 
Mr, W. G, Vogan- 

Canada Wire & Cable Company Ltd, 
Mr, Lindsay - 

Canadian Telephones & Supplies Ltd, 
Mr, E, Lough - 

Northern Electric Company Ltd, 
Mr, W,J, Taylor - 

Canadian General Electric Co. Ltd, 
Mr, A.M, Smith - 

Canadian General Electric Co, Ltd, 


Zone prices - Geraldton, Ontario 


To bring all resales into alignment it was agreed that 
Geraldton, Ontario, would be recognized as a zone three f. 0, b, 
point for non-metallic cable, A. B.C, and A,C,L. Armoured 
Wires and Cable, 


All other wire and cable products will be governed by the 
Manufacturers! ruling which reads: 


Tonnage Material (Bare Copper, Weatherproof, Annunciator 
and Magnet Wire) 

Use f.0, b, Toronto price and add map rate freight addition 

for map section N, Material now sold on a zone basis - Use 

f,0,b, Toronto price, plus actual freight rate to Geraldton, 


By way of explanation, this ruling simply means that the f, 0, b, 
Fort William and Port Arthu’r zone prices on rubber covered wires 
and cables do not apply in the Geraldton district and actual freight 
from the zone to destination must be added, 


QUOTATIONS 


For the benefit of all concerned it was decided to incorporate 
in these Minutes the agreement that provides that zone prices will 
be quoted and used on all quotations involving zone products and 
factory prices should not be mentioned unless specially asked for, 


Saskatchewan 


It was unanimously agreed that an effort should be made to 
create a resale for the Province of Saskatchewan which would 
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eliminate the present practice of pre-payment of transportation 
on all wire and cable shipments to points other than Regina and 
Saskatoon, 


Messrs, Lough, Vogan and Taylor will take this under advise- 
ment and discuss it further with all interested parties, 


(Exhibit 236, pp. 3 - 4) 


T, A, Lindsay forwarded a copy of this letter to P, A, Timmons, 
of Automatic, on June 16th, 1938, and said: 


For your information, we are attaching herewith a copy of a 
letter received to-day from the Canadian General Electric Company, ~ 
which includes the minutes of a meeting of the representatives of 
the wire and cable companies in this district, 


We understand that Mr, Gass of the Canada Wire & Cable Co, 
will take up the yarious points covered by these minutes on his 
return to Toronto, with the other wire and cable manufacturers, 


(Exhibit 236, p. 2) 


On July 27th, 1938, Mr. Timmons wrote to T. W, Brackinreid, 
of Phillips Electrical Works, as follows: 


Referring to recent conversation, I am attaching herewith a 
map showing new proposed zones and the only change in the map is 
that Hull and Gatineau Power points adjacent thereto should be in- 
cluded in the blue zone, otherwise we would have Ottawa jobbers 
delivering to these points without freight added. - 


I will require seven of these maps to be submitted to the 
various manufacturers and I feel that this system will be adopted 
at our next meeting to be held some time in September, 


Mr, Howard White secured the attached map for me and no 
doubt can secure more copies, 


(Exhibit 237, p. 2) 


On November 18th, 1938, C. S, Leary, of Canadian General 
Electric, circulated the following memorandum, to which were attached 
price sheets for heater cord sets: 


Acknowledging G's memo of the llth, our Mr, M, Graham, 
comments as follows: 


The net dealer price, sales tax included, applies all over 
Canada, 
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The net jobber or manufacturer price is established f, 0, b, 
Sault Ste, Marie and east, also west of Sault Ste, Marie, These 


prices are delivered to a jobber's warehouse or to a manufacturer's 
warehouse, 


The wiring device group have always recognized that they will 
experience some competition from independent jobbers making 
their own heater cord sets, but apparently their experience has 
been that the competition does not affect them to any appreciable 
extent, 


Attached is a revised price list giving the established prices 
for the two zones, 


After you have had an opportunity of reviewing this, will all 
parties receiving a copy of this memo advise by November 24th, 
if they are agreeable to adopting this resale effective November 
28th, 


(Exhibit 324, p, 5) 


The prices suggested by Mr, Leary having been agreed upon, 
he advised on December 7th, 1938, as follows: 


Mr, Graham informs me that at an industry meeting yesterday, 
it was decided to adopt the prices attached to my memo of November 
18th and make them effective December 8th, 


In view of the replies received, I take it for granted that these 
prices are acceptable to the parties receiving a copy of this letter, 
and that you will quote similar prices when called upon to do so, 


(Exhibit 324, p. 8) 


Failure on the part of a company to adhere to the manufacturers' 
agreements or arrangements on delivered prices was a cause for complaint, 
On October 29th, 1948, J, H. Fitzgerald, of Phillips #lectrical, sent the 
following memorandum to Canada Wire and Cable, Northern Electric and 
Canadian General Electric with respect to a quotation to International 
Nickel; 


On September 2lst we quoted, through our agent, for the 
above on a quantity of 78,000 ft, each of 1 and 2/0 hard drawn 
bare copper cable, at the regular prices including map rate 
freight to Sudbury. 


We have been recently advised that this business was placed 
on the basis of the f,o,b, Toronto prices with freight either 
pre-paid and charged or collect, 
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Taking into consideration the gross weight of material shipped 
on reels, the saving to the customer would be not more than ten 
to fifteen dollars on a total value of arnund $18,000, 00, neverthe- 
less it was apparently sufficient to nbtain the order, 


If this is the way we are going to quote on these inquiries, we 
would certainly like to know about it, but we can see no value in 
Mac's suggestion on advancing the shipping weights to calculate 
map rate freights for material shipped on reels, if we are going 
to yuote on this basis, 


We do not know who received the order but presume it was one 
of the parties to whom this memo is addressed and we would 
appreciate receiving your comments, 


(Exhibit 230) 


On November 29th, 1949, S. H. R, Clish, of Northern Electric, 
wrote to C, £, Woolgar and K, P, Macpherson, cf the same company, 
with respect to ''freight additions to weatherproof and bare copper", as 
follows: ; 


It was agreed sometime ago by all concerned that Tonnage 
Material would be shown on Price Cards as F,O, B, Montreal, 
Toronto, Hamilton, Brockville, St. Johns Quebec, Guelph and 
Peterboro, and that the Map Freight Rate would be shown separately 
so that if the 10% were allowed to an electrical wholesaler there 
would be no possibility of this 10% being deducted from the freight 


component, ... 
(Exhibit 66) 


The f,0,b; points listed by Mr. Clish in this memorandum 
are the points at which the various wire and cable manufacturing plants 
were located, In connection with this exhibit, Mr, Macpherson said: 


A, The memorandum was written by the manager of our pricing 
department, Mr, Clish, His initials appear, The letter is 
-addressed to Mr, Woolgar and myself, so we must have read 
it, It is an internal memorandum, 


Q, The first sentence of the memorandum says: 


"It was agreed some time ago by ali concerned that 
tonnage material would be shown on price cards as 
f.0,b, Montreal, Toronto, Hamilton, Brockville, 
St, Johns, Quebec, Guelph and Peterborough, " 


f., As I explained to you on Monday, if we were going to meet 
competition at any place where the cornpetitors had their 
manufacturing establishment, we had to have the same 


vo o< inte 


i 
a eerie 
Sid SN aL 
= ass 

Crh Mlaete tL 


SPerrin eens Ge otoug bd Bare mi a ve yet. ch hi ‘abetd pe 


a é ak 


“ 
« rie 
- 
aod 
i ©) 
oe 
reese 


ots: tenet Te | reo Bshan 
ed. SS aie: fou ad Enter seitinblind ol 2:9: 


Dae ee 
“s 


bee a8 ol gtaw igetueite oft ane DEVS He Aotepagua 2 aiosM - 
IF wT Sw FT, (eset oo Regaine hertatain sen tafgi ats Si6t Gent a 


Seve wy tod yobrocad? Devioaen wii. wed Tom Ob au 


. F Py i = - ~ & 
Pais ‘ tine Fe ic tC ap ie } ewe or » + 1 . 
BAG or Ae 4 4 . Fe i eoizaes. 2 i) if 7%] i 8 BASE? 4965 ¢ : ri | Ow 
furs Sp cha oe oe re GOSBOD ‘ig 
e Des Pee ea cars : 0 
i Hy Peek a a ere : : 
- eee eet if 
Pe " i. ie : . ris 7) ° " é » x ik 
AAPA f EER ' 4 2G) 238700 «OC 2 Sid 4 
£519 bs ] 


OF Gata g:. 


ee ie 
Ane co Wy nae i hy fi 
i Bie tah Ban 


dora: eaore Er hares 


a0 es) BES. Boawets Yo: ahs kao bing rx pits S asot a) ot 
a I Peto crit isidA:- wl skal Hiiawmnags caw w Mt anal 


‘ Oris 
ona ca aes eae . oe f ry a 


ee ie 
se diene es 


Of See gad swe ted. at jieds Wotehot anil yiniartos blicaw 


pe 8 Beek, bin ae ao eined wield tic ig: as 


a % ae om * = : — a 
Mr ta ‘ S pCa ad : “a 


i. fy wt ay eee" », nit le a » >) .- bee pe mie 
bonesthta gf Gitad eit mon. of sbi oa to 
eTrRMOS Ywoy BAiviones. siels otqas 


: Oth IO tie ‘ ; 

ay rao Be bi 

Sosress? Best on (fl Le Pee APS tetievelt ao. aes 
‘ ay eo ln ad. nts Ss agian $i | . os siotTw t 
pO ot ay tb COT DS DARA SINE 4 sraiibbs 3 i “e) * 67 36n¢ yoo" Sica _ 

:Bwoaiic 
ae a # i > 
Y ted tee ite x ion f 4 ani vt ye 
IR, i ho, 3 BB Ra | ao owowe od Dleow taleeiel 


Me 


. : r f = A ‘ ee ssa tenl a: ed at a il io ~~ 
tu aM : : j AA ae tae Tv i ~VoSREP £1. avez ro20') 


pia ; te : oa: 27 tad bas .ctoedisieS 
‘ . 8 oA s - a , ys 4 2" — | " 
(e2Qlany : x” .@ 4] aoe E: VTowW Us gi? 2¢ fan? of 


> : a ¥ ‘va ry cw cj * phay Lily a Treeays | 543 ‘o*' § 
; S50L Sts 


FRI Wh ko cies year. ; 


oo eee vane 4 


7 ih 


- 220 - 


freight rate there as they did or we would not sell anything 
and they are points where the manufacturers have their 
manufacturing establishments, 


Q, Who is it referring to when it says: "It was Besce some time 
ago by all concerned"? 


A, I suppose that meant the industry, 


Q. You say that was an internal memorandum from Mr, Clish 
to you and Mr, Woolgar? 


A, That is correct, 


Q. You say you suppose it meant the industry; don't you know who 
| it means? 


A, This sort of thing had been going on before 1949, We had to 
meet competition in those things any time an inguiry came up, 


- Surely you know who is meant by "all coneerned''? 


Q 
A, It means the industry, as far as I know, 
Q,. And that is what you took it to mean? 

A 


. hat is what I took it to mean, 
(Evidence, pp. 177-178) 


On March 20th, 1951, V. N, Longtin, of Cables, Conduits 
and Fittings, circulated the following memorandum to the other manu- 
facturers: 

Re City of Winnipeg Hydro 


The above customer is questioning our policy of charging 
. freight on gross wight of shipments, They claim they can pur- 
chase material with the understanding that no freight will be 
charged on the weight of the reel when shipped with the material, 
and they will return the empty reels prepaid to the factory, This 
gives them the advantage of the difference in rates between that 
charged for material and empty reels' rate, 


As we-feel this is contrary to our price set-up, we would 
appreciate having comments and if we are in error would 
appreciate if this could be clarified, 


(Exhibit 71) 


On March 27th, 1951, J. G. Smith, of Federal Wire and 
Cable, replied to the foregoing, as follows: 
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When quoting or billing the above Hydro, it is our policy to 
charge freight according to the shipping weights as listed in the 


price set-up, These weights do not always work out to be the 
exact gross weight but are usually within reason, 


It is our opinion that we should continue the practice of using 
the shipping weights when billing. 


(2xhibit 172) 
It follows from Mr, Smith's memorandum that in computing 
freight charges the manufacturers did not necessarily have regard to 


actual weights of wire and cable products but "to the shipping weights 
as listed in the price set-up", 


In his evidence on Exhibit 71, Mr. Longtin said: 


Q. Is it a uniform practice or procedure with all manufacturers 
in regard to charging freight on the reels? 


SP riat iperone. 


A 

Q. Is that what it refers to? 

A, Freight on reels as agreed on, 
Q 


. That is what it refers to, isn't it? Is that not correct? It 
was the manufacturers! arrangement with regard to freight 
on reels? 


A, I would say it is, 
Q, That is what you are referring to? 

A, Yes. 

Q, That is a memo you write asking for comments regarding a 
query raised by a customer? 


A, Yes, 
(Evidence, p. 909) 


On the same point, Miss R, Martell, of Cables, Conduits 
and Fittings, said: | 


Oia meter to the second paragraph of this exhibit where you said, 
''As we feel this is contrary to our price set-up, you will 
find, . .'' Will you explain "contrary to our price set-up''? 
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A, Yes, we have a set-up whereby we charge certain freight 
rates on the gross weight of the material according to our 


price set-up, 


Q, "Our price set-up" -- prices of C,C.F. or wire and cable 
industry? 


A, Wire and cable industry, as far as I know, 


Q. You all have the same practice? Is it because you all have 
the same practice with regard to charging freight? 


bee 

Q, That is what you were referring to here? 

A, ver 

Q. Has this practice of all manufacturers handling freight on 


reels been standard over a long period of time, or something 
recently come in? 


A, Ican't remember exactly when it started, It is over a period 
of the last few years, 


Q. But in any case to your knowledge, all manufacturers are on 
the same arrangement? 


A, To my knowledge, yes, 
(Evidence, pp, 998-999) 


Freight charges continued to be the subject of discussion and 
agreement among the wire and cable manufacturers in 1952, A memo- 
randum found in the files of Northern Electric reads as follows: 

MAP FREIGHT RATES 
February 18, 1952, 


Tonnage Material Sheets show:- 


F,O,. B, Montreal, Toronto, Hamilton, St, John, Brockville, 
Peterboro, Guelph, 


Some Footage show:- 


F,O, B, Montreal, Toronto and Hamilton 


Others show:- 
‘F,O,B, Montreal, Toronto, Hamilton, Brockville, 


, 
es 
vi 


| | es ae Waa | ne : oe 
ee coiw Fer VO LD eee: ie Nou Lani ping’ wot ao 
a1 | | ra, | | Piptiant 
. ; ; vic : oe j i aon, 4 : at Al 


is ; a tuk pat . im. 7 r Gat’ ey Py tes hawBeri Biess iets etiw hk 


: ; 
< it fie, es e 
mf Riray Bet! 1 4 eet VM | Cet a avs Lie. ¢ ot y 
‘ ve ny tigate 
ft F } ; > Wi) is Ra {FREES amy - ; 
- on A . F 
. ; Fe 
ey ay 
cn ae 3% i) 
te tt 
* La 
j ‘ 2 4 ) ee y a. hy i | ne) ‘ 
- 
: 
- oe A 
e332 ok 
t 
i . , 
- 7 ‘ 4 
-, La La 4 ahi -?, 
= | 
: f = 4 ry 1 te vay 
‘ ; 
ra rae : ; a 
1 Rene : | 
2 
) 5 é 
tnaa J fa 
7 5 a aay . a4 
4 j eT tO 
a %; ie 
i ‘ ‘iach ‘J 
ted, a eee 
Pe eat ie ah 
BS Prey, 2 
& 4 ay ivi 
x 3 . 
et is © 
Bene eae i 
. 
‘ 
oe . + — 
5: ie A , 
. ; iw of) 2o0r)e dtemipet ga 


1ot #tubmes 


- 223 - 
Others show:- 
F,O, B, Montreal, Toronto, Hamilton, Brockville, Peterboro, 


Others show:- 
Montreal and Toronto, 


Suggest leaving Map Rates as is but to change all Footage sheets 
at first opportunity to:- 


F,O,B,. Montreal, Toronto, Hamilton, Brockville, Peterboro, 
St. Johns, Guelph, to be the same as Tonnage, 


Zone Footage prices - No change, 
(Exhibit 120) 
In his evidence, D, C. Borden, of Northern Electric, said: 
Q, My moiebetenage is correct that the map freight rates for all. 
the manufacturers are the same, that is, you use the same 


figures? 


A, Yes, I think that is correct, These map rates only apply to 
certain products, 


Q, They do not apply even to your zones; you have your zone 
list price 7? 


A, Yes, 


Q. Then you have some other products and it is F,O, B, and you 
have map freight rates? 


A, Where map rates apply zone rates do not, That is the size 
Of it; 


Q, Is-it.not also correct that the effect of the map freight rates 
means that regardless of where the shipment originates the 
delivered price to the consumer will be the same for any of 
the manufacturers? 


& octhink that te-correct. 
Q,. And the only way you can have that coming out the same for 


all the manufacturers is by having an agreement between 
them to use the same map freight rates; is that correct? 


A, Ican't see any other way, 


(Evidence, p. 470) 
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Further evidence that shipping weights used in computing 


freight charges on shipments to customers at other than prepaid points 
were the subject of discussion and agreement among the manufacturers 
appears in a memorandum of March 28th, 1952, circulated by Northern 
Electric, which reads as follows: 


We are forwarding herewith the attached list of revised 


shipping weights for your consideration, 


If all are in agreement we plan to publish these weights and 


at the same time revise the prices for these cables based on. new 
Zone freight adders which we have set up to incorporate the recent 
increases in Freight rates, 


If we do not hear anything to the contrary we plan to release 


revised price sheets as soon after April 7th as possible, 


(Exhibit 124, p, 1) 


Attached to Exhibit 124 are proposed shipping weights on 


cab tire cable, power supply and portable cable, Examined on this 
exhibit, Mr, Borden said: 


MR, HUNTER: Q, Would you explain what the subject matter is? 


A, 


Again it is a case of attempting uniformity in technical 
information, These things are all built to C.S,A, specifica- 
tions and within a very small percentage they weigh the same 
regardless of who makes them, It does not always show the 
actual weight and way of establishing what these weights are 
on which freight rates are paid, The human error comes up 
again when it is done by different people, In this same effort 
to have a similar starting point for price negotiations it is 
very desirable to have the same weights used by everybody 
so this is a proposal that these weights be accepted, 


(Evidence, p, 481) 
G. W. Arnold, of Boston Insulated Wire and Cable, said: 
Mr, Arnold, I show you Exhibit No, 124, dated March 28, 
1952, and the reference is, 'Proposed shipping weights", 
Do you recall this subject or information on this subject 
being exchanged between manufacturers? 


I recall there was a discussion of it, 


Do you remember seeing a copy of this document or receiving 
a copy of this document? 
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Yes, I think I received a copy of that document, 


Is that an instance which you have mentioned before in 
connection with the freight adders? 


I imagine it would be, 


Are the freight adders the same for all the manufacturers for 
inclusion in their list prices? 


Yes, and they are the same for both railway companies, 

By that are you saying that the freight adders which appear 
in your list prices indicate what the railway charges to 
manufacturers are? 

No, not necessarily, 

I understand it is not so, 

That is not so, It has some bearing-on it but that is not so, 


(Evidence, pp, 1323-1324) 


The evidence on freight charges and delivered prices establishes 


agreements or arrangements among the companies on these matters 
pursuant to their basic policy of eliminating price competition, This was 
confirmed by the testimony of various witnesses: 


V. N, Longtin, of Cables, Conduits and Fittings: 
In any case all manufacturers use the same zones? 
As far as I know, 


What about map freight rates, Is there uniformity as between 
manufacturers between map freight rates? 


That is right, 


And is my understanding correct, that the effect of zones and 
zone prices, and map freight rates, are the result of those; 
that the same product originating from any of the manufacturers 
delivered to the same distance, will all have the same price 
because the freight is included in the price? 


Yes, 


And am I correct in my understanding that the purpose of 
having zones is so that everyone's product arrives at its 
destination with the same freight additions? 
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Yes, 
(Evidence, p, 890) 


J. H. Fitzgerald, of Phillips Electrical Works: 

What about the question of map freight rates; is that a subject 
which has been discussed at meetings of the representatives | 
of the manufacturers at which you have attended? 

Yes, it has, 

Has there been an agreement by those attending the meeting 
as to either the adoption or variation of map freight rates 


from time to time? 


Yes, I believe the formula was established on a base of freight 
rates, 


You all use the same formula? 
Yes, 

I mean the manufacturers? 
Yes, 


I understand in the wire and cable industry there is a zoning, 
various areas are zoned out? 


Yes, 
And in a zone area the product is sold on a delivery price? 


Yes, 


Are those zone areas the same for each of the manufacturers? ~ 


Yes, 


Has that matter ever been discussed, either the original 
zoning or a variation of these zones? 


Yes, 
There has been an agreement in any variation of that zoning? 
Yes, 


All the manufacturers have agreed to change the zones at 
the same time and you all abide by these changes? 


Yes, 
(Evidence, pp. 608-609) 
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W. R, Greenshields, of Triangle Conduit:and Cable: 


Q,. Again, as increases would be required, would there be 
uniformity as between manufacturers in increases in zone 
list prices? 


Woe wv C8. 


Q, And the same object and purpose, I suppose, would apply for 
that as it did for some of these other matters, that is, to 
continue to achieve uniformity? 


A, That is right, 
(Evidence, p, 1378) 


J, H, Pryce, of Canada Wire and Cable: 


Q,. Have you been present at any meetings when zone list prices 
or changes in zone list prices have come up for consideration? 


Daw tes. 


Q, Asa result of the discussions which have taken place at any 
of these meetings have there been changes subsequently made 
in zone list prices? 


A, Yes, 


Q, Was that by agreement or arrangement of those present at 
the meeting ? 


A. Yes, 
(Evidence, pp. 1803-1804) 


4, Other Matters 


The evidence shows that the wire and cable manufacturers have 
exchanged information on various other matters affecting prices to the 
customer, and that with respect to some of these matters agreements or 
arrangements have also been reached, There were discussions, for 
example, with respect to uniform charges for the reels and spools used 
in shipping wire and cable products, 


It appears from the evidence that while some of the companies 
sold the reels to the customer and later repurchased them, others charged 
a deposit on the reels and returned the deposit when the reels were 
returned, The policy with respect to reel charges was discussed by 
memoranda and at meetings, 
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In a memorandum dated December 28th, 1948, and circulated 
to the other companies in the usual way, T. A, Gass, of Canada Wire 
and Cable, advised as follows: 


For your information we attach hereto schedule of Reel prices 
that we will adopt effective January 3, 1948, which we believe to 
be in line with suggestions I have already made and also in line 
with the current prices for 1948 of other Companies. 


We have run into several snags that possibly other Companies 

have also come up against, as for instance, Enamel Magnet Wire 
that is now packed in cases ready for shipment, as well as stocks 
in our Branch Offices, and as it would be a pretty costly proposition 
to unpack these spools and identify them, we have decided material 
already packed for shipment on reels and spools that may be 
shipped out after the first of the year, will be charged for the reels 
at the old prices which are already stamped on the reels and 
packages, We see no other method of handling this stock material, 
but can assure you that all material manufactured after January 3rd 
and spooled, the reels will be identified and charged at the new 
prices, 


The reason we mention this is that you may even for a few 
months find some of our material shipped out on spools that are 
charged at the old price, but we are quite sure you will appreciate 
the reason for same, as outlined above, 


(Exhibit 316) 


A circulating memorandum, from the files of Northern Electric, 
dated July 16th, 1951, reads as follows: 


Reels 

We are currently using prices in billing out reels and spools 
which became effective January 3, 1949. Since then costs have 
increased considerably and we find in a number of cases we are 
supplying these reels and spools at prices below our actual cost, 

We were wondering if the other manufacturers are experiencing 

the same thing and if they have any suggestions as to probable basis 

of increasing the current listings, Please advise, 


(Exhibit 127, p. 2) 


A memorandum of July 17th, 1951, indicates that the subject 
of reel charges was discussed at a meeting at the Caledon Trout Club: 


Re Reels 


Reference - L's memo of July 16th, 
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This subject was mentioned briefly recently at Caledon and 
was investigated by us after our return, 


As far as we are concerned, the prices charged for reels are 
still satisfactory, . 


We will, however, be very shortly putting forward a proposi- 
tion with regard to change of terms on reels, This is necessitated 
by certain rulings made by the Income Tax Branch of the Canadian 
Government and we will be writing or talking to you further about 
this immediately after vacation shut down,. 


(Exhibit 127, p, 3) 


On July 27th, 1951, V. N, Longtin, of Conduits, Cables and 
Fittings, circulated the following memorandum: 


In reply to the memo of July 20th, we have checked our records 
on cost of reels against the selling price, and would suggest an 
increase in price on the 30' size, At the present time, our selling 
price on this reel is $14,00, and our suggestion would be that it 
would be increased to read $16, 00, 


(Exhibit 127, p. 4) 


Although the companies may not have followed a uniform policy 
on reel charges, the effect on prices was the same. D, ©, Borden, of 
Northern Electric, said, with reference to Exhibit 127: 


Q, I take it that there was:a discussion in the industry on or 
about the time that these various memoranda are dated with 
regard to the price to be charged for reels or the method of 
charging for reels? 


A, There was, 


Q, And there were certain changes made as a result of these 
various discussions? 


A, Yes, 


Q. There were certain changes made either to the prices or the 
terms of payment for reels? 


A, There was no general change made, I cannot answer that. 
directly but I can tell you what happened; that the Phillips 
Company became convinced that their method of charging 
for reels was not the best from an income tax point of 
view. .. 
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MR, HUNTER; Q, The point that I would like to be informed on, 
Mr, Borden, is whether there was a uniform policy or whether 
there is a difference between the manufacturers in method in 
the way charges are made for reels? 


A, There is not a uniform policy, There was but Phillips Company's 
lawyers advised them to change it, I know what Phillips' is 
and I know what ours is, 


Q, The fact that the policy is not uniform does not influence the 
price to the customer? 


A, Ithink the prices are all the same, They are refunded, anyway, 


Q. Soif there is any difference in the charges of reels it does not 
affect the cost to the customer? 


A, No, he can get the money back, 
(Evidence, pp, 505-506) 


For about three years after the termination of the Second World 
War the wire and cable manufacturers accepted orders at "prices pre- 
vailing at date of shipment" because this was the basis on which they were 
purchasing copper and lead from their suppliers, Under pressure from 
the trade they began, in 1949, to discuss a return to a firm price basis 
with a view to adoption of a uniform practice, in conformity with the 
underlying policy of price uniformity, 


In a memorandum of February 25th, 1949, with "copies to all 
interested parties", T, A, Gass, of Canada Wire and Cable, said; 


I would like to suggest, after looking over the agenda of the 
meeting on March 2nd, that the following should be thoroughly 
discussed and we should all come prepared to discuss same: 


. se e 


(c) The matter of firm prices vs prices prevailing at date of 
shipment 


In connection with letter c above, there seems to be a growing 
demand from the trade that firm prices should be re-instituted on 
certain commodities - some now purchased on a firm basis 
although others are still sold and can only be purchased on the 
basis of prices prevailing at date of shipment, The writer 
suggests that each one roughly check some of these items so that 
we can consider the pros and cons of this policy, not possibly 
for immediate action but for action in the not too distant future, 


(Exhibit 62) 
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On August 23rd, 1949, Mr, Gass circulated another memorandum 
on the same subject, as follows: 


Referring to F's memo of the 22nd and various conversations 
in connection with Lead Covered Power Cable; we have discussed 
this matter with our executive and believe that Power Cable can 
definitely be sold on a firm price basis effective same date as the 
other copper wire products and that the Telephone Cable is a matter 
only for two Companies to consider and should not have any bearing 
on the Power Cable situation, 


We can buy lead firm for delivery within three months and our 
suggestion, which we submit for your consideration, is that all 
normal inquiries for Lead Covered Power Cable should be quoted 
firm prices if for delivery within four months from date of order, 
and another yardstick of having a value not in excess of $50,000, 00, 


We see no reason why we could not immediately adopt a policy 
covering Power Cable sales, as outlined above, but agree that on 
large inquiries for future delivery --possibly even as has happened 
in the past, for delivery over a period of a year - that those in- 
dividual inquiries should be considered on their own merits and 
discussed and settled at the time of tendering, but that to avoid 
confusion and frequent discussions, the simplest method would be 
to follow the policy outlined in our suggestion above, 


We would request that you give this matter very careful con- 
sideration and let us have your comments at your earliest con- 
venience, | 

(Exhibit 65) 


The matter of returning to a firm price basis was discussed 
at meetings of manufacturers! representatives and as a result of such 
discussions the companies adopted a uniform policy in this regard, 
(Evidence, pp. 646-647, 897, 1778), Circulars to their customers from 
Canada Wire and Cable, Automatic Electric, and Cables, Conduits and 
Fittings advised that effective September 15th, 1949, all orders for 
copper wire products, with the exception of certain items, would be 
accepted on a firm price basis and would be billed at prices prevailing 
at the date of the order, (Exhibits 372, 167, 265), In a memorandum 
dated September 15th, 1949, Canada Wire and Cable amended its circular 
letter, which had varied somewhat from the others, "in order that our 
practice will correspond with that of other manufacturers", (Exhibit 373), 


When it was suggested by a customer that there was some 
deviation from the new policy on firm prices, Mr, Longtin, of Cables, 
Conduits and Fittings, circulated the following memorandum to the 
other manufacturers on March 20th, 1951: 


We have had a complaint from one of our Power Company 
customers because we are charging them on the basis of "price 
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in effect at time of shipment" basis on Service Entrance Cable, 
They claim that they are able to buy on a "firm price’! basis on 
this line, 


We would appreciate comments from the different parties as 
to the procedure which is adopted, that is as from the time when 
wholesalers! items were placed ona "price in effect at time of 
shipment" basis, 


As we would like to clear this matter up as soon as possible, 
your reply would be appreciated, 
(Exhibit 70) 


On March 27th, 1951, J, G. Smith, of Federal Wire and 
Cable, replied as follows: 


This is to advise that we have considered Service Entrance 
Cable as a tonnage item, not a wholesalers' item, and have 
therefore not quoted "prices in effect at time of shipment", 


(Exhibit 172) 


It follows from the evidence that the basic policy of fixing 
a common price for wire and cable products and thereby preventing 
or lessening competition in the wire and cable industry has resulted in 
agreements or arrangements not only on prices but also on the various 
terms and conditions of sale which might effect prices, These subsidiary 
agreements or arrangements have formed an integral part of the 
overall plan to eliminate price competition, That few details were 
overlooked is shown by the following memorandum of March 2lst, 1940, 
circulated to the other manufacturers by V, N, Longtin, of Cables, 
Conduits and Fittings: 


Commenting on G's memo of the 19th, it has always been the 
policy of our company when determining a selling price to con- 
sider the third decimal place, 


Taking the example cited in the third paragraph, i,e, $9, 50 
per Mft, less 5%, we would quote $9,02 per Mft,, allowing a 
reduction of 48¢, and likewise for the tax deduction we would 
allow a deduction of 67¢, making a net figure of $8, 35 per Mft, 


So far as our company is concerned, we would prefer to 
continue on this basis because it is generally understood that 
this is the procedure to te followed and consequently all of 
the comptometer operators have been instructed accordingly, 
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You can appreciate that for us to adopt a different policy for 
wire and cable would tend to complicate matters, and there is 
always the possibility that the arrangements will be lost sight of, 
Consequently our quotation would be high, 


(Exhibit 324, p., 20) 


Writing also in connection with the "third decimal point", T, A, 
Gass, on March 29th, 1940, circulated the following memorandum: 


In connection with the practice of adding or deducting from 
prices, various percentages referred to in recent correspondence, 
my understanding is, after a careful review of the correspondence, 
that in either adding or deducting if a third decimal point is 5 or 
over it is taken into consideration as the next highest cent, if it 
is under 5 that it is taken into consideration as the next lowest 
Cent, 


In other words, if the cents work out to decimal 6683 you would 
deduct or add 67¢ but if the decimal is worked out to 6633 you 
would add or deduct 60¢. 


This is a point that I wanted cleared up as the illustrations. 
in the price book are all where the decimal point is 5 or higher, 


(Exhibit 348, p, 11) 


In the course of his examination on the effects of the overall 
policy of interference with price competition, D, C, Borden, of Northern 
Electric, said: 


Q. You think that this type of interference is in the best interests 
_of the consumer? 


A, It is so long as a strong element of competition exists which 
does in the market for wire and cable, You see what I have 
to say; all these things that we have been talking about do not 
work, If they worked 100% I suppose some one would attempt 
to use these for a purpose that Mr, Goldenberg has referred 
to, If this worked 100% and everybody obeyed these sheets 
that we sent out, but it is a recognized fact, in my opinion, 
that it only works about 75 to 80% and that in that 25% of 
cases where it does not work is where competition comes in 
and keeps the thing on the track as legitimate supply and 
demand, 


Q, By that do you mean that you are limiting competition to 25%? 


A, No, I do not think that mathematics hold, I mean all of these 
businesses do not produce uniform selling prices because 
salesmen give little discounts and customers are pretty good 
bargainers and all sorts of things happen that do not appear 


in this plan, (Evidence, p. 498) 
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¥, CONCLUSIONS 


The present inquiry into an alleged combine in the manufacture, 
distribution and sale of electrical wire and cable products has been concerned 
with the operations and activities of the following wire and cable companies: 


Northern Electric Company, Limited 
Phillips Electrical Works Limited 
Automatic Electric (Canada} Limited 

Y Canada Wire anc Caole Cornpany, Limited 

/ Canadian General Electric Company, Limited 
Cables, Conduits and Fittings, Limited 
Federal Wire and Cable Company, Limited 

/ Triangle Conduit and Cable (Canada} Limited 
/ Boston Insulated Wire and Cable Co, Limited 
Industrial Wire and Cable Limited 


With the excepticn of Autematic Electric, whichhas been solely 


the selling organization of Phillips El ar cal Works, all of the foregoing 

companies are wire and cable aaa vers, Northern Electric, Phillips 
Electrical Works, Canada Wire and Cable a Canadian General Electric 
manufacture a complete line of preducts end may be described as the "'Big 


Four" of the industry, Cables, Ne adits and Fittings and Federal Wire 
and ees manufacture a fizirly wide but not a complete range, while Triangle 
Conduit @nd Cabie, Boston insulated Wire, and Industrial Wire and Cable 


produce relatively more restricted iines, 


The nine manuwiacturing companies produce more than 90 per 
cent of the total vaiue of preduction of the industry in Canada, the "Big 
Four" companies aione preducing betvreen 75 and 80 per cent of the total 
value, If aluminum wires and cables preduced by cther manufacturers 
are excluded, the nine companies manufactured more than 99 per cent 
of the total value cf wire and cable products in each of the years from 
1948 to 1951, Imports, as 4 percentage of the total value produced in 
Canada, have been reiativeiy smiail in cach of the years from 1937 to 1951, 


The evidence reisting to the operations and activities of the ten 
companies establishes that? 


The nine manufacturing ee ee ea constitute substantially 
the entire industry engaged -n manufacturing cepper wire and. cable 
products in Canada. 


ne The wire and cable corpanies operate independently and 
compete for the sale of their produ. si but, in relation to the deter- 
mination of selling prices and terms and conditions of sale affecting 
prices, their opevations have been governed by common policies and 
practices which have been pursued by agreement or arrangement in 
the industry over a period of many yea 


“< 


~ 


4 % 4 


a? 


mf 
simak oitwe BOG and Ree 
' | ( aie 7 > kine PoEas ay . 

; | Ess ee vies Fave raistho 
| ; P ae pes Oy fea ee gaat aqilGas ! 

er | os Menge ae ety to} piygnelat “7s Sean : 


ae | emt ok ata Se ax ase" ie 


ad - . ‘ . a he 
; ‘i ae We i o" ues é ny on Blah kerade 5 %: Haned iy. 
| eee cee “ate fbbhn nt 1.2  Wateas 

ital ayy cae ae A sx obet 1 ie ay 


7s al b 'y 
, 2 2 na : ra Ly sae ye 
Lech Shee) MRT ae DELGM i i a 
Fi ee ee if ‘a 
Vee ort hrbettked oreo 9 
’ x ms u 
diets 
4 r nee: s ¢ 
> “ 
ae 
| 
+ , ‘i , 
ae 2 & PARE. BRD eee eas Ws lob eae en $2 ‘ed 
7 - . d : 5 Fen wy 
‘ ae St Rt noore | ee ys = Sitacy mo i 
s : > 
’ a , =o Lye pee ; a Le h A ca o 
bers : By yan ape Wt Te pee OW 7ansei oi . 
‘ ; : : Peed ja Series Luss nt 
2 se ; Lees i - v J . i a 
; ey ’ oat »* Re aid ai ve See Sir] e749 ren bee : 
Peat : Thee . . 2 ‘ 7 . _ ; 
- ae 3 . © : ‘ . Paw 
te 
= BS, 
3 ‘ = . 
‘ » Site: 4 ; A - wines Nq34 = . 
- Pe . #3 
} pin cone aehek Vieelig itn Sanaa: 
i, i Fe of 
‘ : 
_ ee hon: 7 ba . . I if ) ey worm : 
a ee a 4 ce : 
Dent eek. Ba ; rau ‘i eta fat “9 ih hes Teicial 
\ ; ; 
. ce R : 4 ; i" 
. = . Pies Fs . : . Us _ aN : at 7 ai ? 
wat Wis 4 a if - ‘ 4 & N Polriad at @; i 
a x s ‘ « ‘. ‘ 
; a af p 2 =. + ‘a 7 
whens) bit da genie? 2 hts oka we anil 2 ae 
; ae a 


(5 eae . i wilt \y hrs Sloe: Ee) 
: aes 5 EN et rey Leaded ag to. 
a | | 0 a it. LER oF ORL 
. ne Lepiee ry 

*qT9 


+ aolveerios.: ; 


yrtevbihs osiine wed 
‘ ae a 5 oi mhcer ne « Oh 


: 


| paayenn giant kena noaiq Tainae Be Mea 
be - Pay veoh . vid srrOigat ane ‘ited ae 
Am hid i . we ey sage ated ih 
voce cee AVES Hort ko 2 ete 


oF oy . 


3, The companies by concerted action have entered into 
(a) agreements or arrangements fixing common prices; 


(b) agreements or arrangements on methods for computing prices and 
effecting adjustments in prices from time to time which had or 
were designed to have the effect of fixing coramon prices; 


(c) agreements or arrangements fixing the effective dates of agreed 
price adjustments and varying the effective dates for the different 
companies, which variation was designed to disguise the fact of 
concerted action on such price adjustments; 


(d) agreements or arrangements to submit uniform bids on tenders; 


(e) agreements or arranpgernents on a uniform classification of customers, 
on uniform trade discounts for each class of customer, and on uniform 
cash discounts; 


(f) agreements or arrangements on the appointment and location of agents; 

(g) agreements or arrangements on uniform freight charges and uniform 
zone p¥rices and on methods for computing freight charges which had 
or were designed to have the effect of fixing common delivered prices, 


4, These agreements and arrangements were integral parts of an 
over-all scheme to prevent or to lessen competition in the sale of 
wire and cable products hy the companies, which, acting in concert, con- 
stituted in effect the entire industry manufacturing such products in Canada, 
ore 

5. The agreements and arrangements to prevent or lessen price 
competition by fixing common prices and common terms and conditions of 
sale had the effect generally and were designed to have the effect of pre- 
venting price reductions or va*iations from the common prices and common 
terms and conditions of sale by individual companies acting independently. 


6, The form of the memoranda circulated by and among the 
companies for the purpose of exchanging information in order to arrive at 
or to give effect to agreements and arrangements and the mechanics for 
the distribution of the memoranda show a studied effort to conceal such 
activities, while the composition of power cable price books in effect 
until late in 1951 shows a calculated attempt to disguise the fact that the 
net prices in each company's book were identical, 


The Combines Investigation Act (1952 R,S,C, cap, 314) 
defines a combine as follows: 


2. Inthis Act, unless the context otherwise requires, 


(1) "Combine" means a combination having relation to any 
commodity which may be the subject of trade or-commerce, of 
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two or more persons by way of actual or tacit contract, agreement 
or arrangement having or designed to have the effect of 


(a) limiting facilities for transporting, producing, manufactur- 
ing, supplying, storing or dealing, or 


(b) preventing, limiting or lessening manufacture or production, 
or 


(c) fixing a common price or a resale price, or a common 
rental, or a common cost of storage or transportation, or 


(d) enhancing the price, rental or cost of article, rental, 
storage or transportation, or 


(e) preventing or lessening competition in, sr substantially 
controlling within any particular area or district or 
generally, production, manufacture, purchase, barter, 
sale, storage, transportation, insurance or supply, or 


(f) otherwise restraining or injuring trade or commerce; 


or a merger, trust or monopoly, which combination, merger, trust 
or monopoly has operated or is likely to operate to the detriment 

or against the interest of the public, whether consumers, producers 
or others, 


It is important to note that the law seeks to protect ''the interest 
of the public, whether consumers, producers or others'', Agreements or 
arrangements to prevent or lessen competition may operate to the public 
detriment whether they affect products which are sold to the public directly 
or indirectly and whether such products are producers! goods or cnnsumers'! 
goods, 


Section 498 (d) of the Criminal Code makes it an indictable offence 
to conspire, combine, agree or arrange with another person ''to prevent or 
lessen, unduly, competition in the production, manufacture, purchase, barter, 
sale, transportation or supply'' of any article or commodity which may be a 
subject of trade or commerce, 


It was submitted by counsel for the companies that, in the 
absence of proof of binding agreements and of sanctions for their enforce- 
ment, the evidence failed to establish agreements or arrangements in viola- 
tion of the law, This argument must be rejected, The evidence establishes 
the fact of agreement which, if the agreement has operated or is likely to 
operate to the detriment of the public, may alone constitute the offence, It is 
not necessary that sanctions be provided, Nor is proof of an agreement rebutted 
by evidence that the agreement has at times been violated by one or more of 
the parties, In the present instance the evidence not only establishes the fact 
that agreements and arrangements were made but that they were operative 


or oe 


want: f nt 


ina 
ae oe igi: 


| : . see on ia ry ? Choe eet pe He (a) 
7 od Ri ee * - i, } pT Td) 


r 
Sid Aca RRA i 
7 2 ie ay \ 
6; : » ¥ 
i a a us sy 7 ak { < S wn 
é 
: ; lad Figliews + 
; Sige ‘ ce ws 1 art 
3 4 zw 
a Pees att ies 
* Peo ie 
is ‘ 
; : 12 : rs y} 
és es =?) 
fohay 
, « an. anni Soy j id 
ee 
, ‘ 
: eon a) : vie] 
( » 
v6 a 
my ee Beery 
i “= Ps Os Datars 
e 
te» ofa " ‘ = 
4 oe ® “ = a ri P 
+ ‘, % ‘6 d « ~ 
i af \ ae T F o 
Shyer 
- 
s ~~ 
ae 
é 
oa £ ¢ 7 3 
. va " 2 ea 
- . 
« , 
a Aafor ACS 
‘ 
: ’ 
x ah ag an a . ni Soe TES .3 eer er 7 | 
a é 
3 ¢ 4 
, i . > 
rok 
ine 
1 
4 rae g i By x 
i - " un | 
har ‘ : mle ipa | 
a é ‘SP \ 
i ig) (ee sidtey Ong a 
J 7 
swine re . 
He cx hea ee Of i Ste ETH 
. . tl . “i 
ee Nas : ' ! 
ats re} Os ike a. 
' Ree ate A ; 
: 
ony 
tie, ote? : 
¥ 
i ; it 
teiee 
‘ 
epee : 
‘ rit) ‘~ : c 
eee oe lll 4 Oar iy ; ae 7 
? a ey see p ‘oe oh eps} +i a> Ks 
’ ¢ ss oars ‘ , ae 3 en 
ce os ; gee ; : } 
The | Dy eeiae ssn ek eee Lee RS, Sipe. 
af oa aye TAS we 
: wos ei 3 it : . m 
: ; : R Ise siseitt? LO Saailiin 
Af Presa Heapaeee : 
mol Uf ae |: Lr p ; 
; Be ae ‘ a= 
aii 
I j : tiene ae a pa. 
cr 
CaN = fa tie : 
r AY or iat ' “ntbtsd 16: .00%8G 20 FO 
pairs J no Bate oe i ’, ae es a) : ¥ ve ~ 
' ; ¥ ; Yan oy ’ . 
i teo oF DSsine Se fob a She, ieee 
Rh sie 7 


& : 5 ee ’ os ae oy Lyasrqurk 


gas tea ; d Pay .) ar 
7 : edt to Jen nitiak. ald 
a eri! cep say 5 “ | ai 7m main : 
EHOW dsod wort 13 eat gira ah bist 
7 had 0h 95 Sabivea iM peaiqats bien! 

| RANG, F400 AAR 


, A ¢ 
ee 5 


and, as a general rule, effected the end which they were designed to 
effect, that is, to prevent or lessen competition by fixing common prices, 


It was submitted that uniform prices for wire and cable products 
resulted from the operation of price leadership; that for each product the 
companies merely followed the prices and pricing policies of the company 
which was pre-eminent in the manufacture of such product, This argu- 
ment is contradicted by the evidence, "Price leadership", in the accepted 
sense of the term, assumes that other companies independently follow 
the prices set by the leader after such prices have been announced, While 
the evidence in the present case shows that the prices suggested from time 
to time by the leader or leaders were an important influence in determining 
the uniform prices adopted and announced by each of the companies, it 
also establishes the fact that such uniform prices were adopted by prior 
agreement or arrangement; that if the price suggested by the leading 
company was in fact frequently adopted, it was not the result of the 
operation of price leadership but of the prior agreement or arrangement 
among the companies to adopt the price, The suggestion that price 
leadership operated and that the meetings and discussions on prices were 
an innocent means of exchanging price data or of bargaining between buyers 
and sellers scarcely fits the calculated efforts to conceal and to disguise 
the concerted action on prices and related matters disclosed by the 
evidence, 


That the industry sought to eliminate price competition and 
that to this end it aimed at uniform prices and uniform terms and condi- 
tions of sale was admitted in evidence by officials of each of the companies 
and justified by them in terms of the public interest and the interest of 
the industry, It was submitted more particularly that: 


1, Uniform prices are a necessary consequence of the high degree | 
of standardization of wire and cable products, The standards set in the 
interests of public safety by the Canadian Standards Association and em- 
bodied in the Canadian Electrical Code, which is the basis of electrical 
approval and inspection in all the provinces and has the force of law in 
most provinces, impose rigid controls as to specifications and quality 
of product, The conseauent similarity of the products and the high 
proportion of their cost which is represented by raw materials, the price 
of which is the same for ail companies and uninfluenced by them, tend 
towards the establishment of uniform prices, 


. 2. Price uniformity has operated in the public interest because 
the prices adopted by the industry have been determined by the lowest- 
cost producers, Accordingiy, from time to time, some companies have 
had to cease manufacturing certain products because their costs of 
production were too high as compared with the costs of the most 

efficient producer, The prices charged were reasonable and the profits 

of the companies were at no time exorbitant, 


3. Price uniformity has operated in the public interest by 
promoting "orderly marketing" and stability of the industry and has 
prevented "cut-throat competition", 
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4, While price competition has been prevented or lessened by 
uniform prices, and quality competition has in effect been eliminated by 
the high degree of standardization of product, the public has not been 
deprived of competition based on salesmanship and service, including 
delivery, the maintenance of adequate stocks, and the provision of 
technical information and assistance, The customer has, therefore, not 
been deprived of his choice of supplier, No controls over manufacturing 
or production were imposed; markets were not divided or allocated; new 
competitors were not excluded from the industry; no restrictions were | 
imposed on the improvement of products or the introduction of new products. 
by any company at the expense of competitive products of other companies, | 


5. Identical bids on tenders have operated in the public interest 
in that the prices quoted have been those of the lowest-cost producer, and 
the customers in any event have preferred uniform bids, 


Counsel for the companies have accordingly submitted in argu- 
ment that the policies and practices of the companies have not operated 
and are not likely to operate ''to the detriment or against the interest of 
the public" within the meaning of the Combines Investigation Act; that not 
all agreements or arrangements which prevent or lessen competition fall 
within the operation of the statute but only agreements or arrangements 
which prevent or lessen competition to tne detriment of the public or 
"unduly" as in the wording of Section 498 (d) of the Criminal Code; and, 
that in order to prove the existence of a combine within the meaning of 
the Act the evidence must prove public detriment or an undue prevention 
or lessening of competition, which, it is submitted, it has not proved in 
the present inquiry, 


In appraising the effect on the public interest of the agreements, 
arrangements and practices disclosed by the evidence, it is basic to note 
that, in Section 498 of the Criminal Code and in the Combines Investigation 
Act, Parliament has enacted laws to protect the public interest in 
competition by making it illegal to prevent or lessen competition unduly 
or to the public detriment, In Container Materials Limited et al v, The 
King, 1942 S,C,R, at p, 152, referring to Section 498 of the Criminal 
Code, Dufi,uc: Jey said: 


The enactment before us, I have no doubt, was passed for 
the protection of the specific public interest in free competition, 
That, in effect, I think, is the view expressed in Weidman v, 
Shragge in the judgments of the learned Chief Justice, of Mr, 
Justice Idington and Mr, Justice Anglin, as well as by myself, 
This protection is afforded by stamping with illegality agreements 
which, when carried into effect, prevent or lessen competition 
unduly and making such agreements punishable offences; and, as 
the enactment is aimed at protecting the public interest in free 
competition, it is from that point of view that the question must. 
be considered whether or not the prevention or lessening agreed 
upon will be undue, Speaking broadly, the legislation is not 
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aimed at protecting one party to the agreement against stipulations 
which may be oppressive and unfair as between him and the others; 
it is aimed at protecting the public interest in free competition , , . 
The lessening or prevention agreed upon will, in my opinion, 
be undue, within the meaning of the statute, if, when carried into 
effect, it will prejudice the public interest in free competition to a 
degree that the tribunal of fact finds to be undue, and an agreement 
to prevent or lessen competition to such an extent is, accordingly, an 
offence against sec, 498 (d), 


The prevention or lessening of competition agreed upon is not 
undue if, when the agreement is implemented, competition remains effective; 
it is effective competition which the law seeks to preserve in the public 
interest, Effective compctiticn operates generally when buyers are offered 
a real choice of alternatives in dealing with one or more of a number of 
sellers: its principal elements are, broadly speaking, (a) price, (b) quality, 
(c) service, and (d) salesmanship, and of these, price and quality are para- 
mount, While it is true that prices may be levelled by competition as well 
as by agreement or arrangement, the effect will assuredly be different if 
the price is determined by competition and not by agreement, It is in the 
light of these considerations that the effects of the agreements, arrangements 
and practices to prevent or lessen competition in the wire and cable industry 
must be appraised, 


With respect to price, the evidence discloses that the wire and 
cable companies have agreed or arranged to eliminate it completely as a 
competitive factor by fixing common prices and agreeing on uniform tenders, 
uniform freight charges and delivered prices, uniform discounts, and other 
uniform terms and conditions of sale, The agreements or arrangements 
were designed to have and, as a general rule, had the effect of fixing 
exactly the same price to the same customer for all companies manufacturing 
the product, 


It was submitted that the products are toa large degree standard- 
ized in the interests of public safety and that standardization tends towards 
price uniformity, The evidence shows that the Canadian Electrical Code, 
formulated by the Canadian Standards Association, prescribes rigid mini- 
mum specifications and that these must be adhered to; it does not show that 
the Code prescribes maximum specifications or that it also standardizes 

the methods of manufacture, the speed of machines, the wastage of materials 
or other factors which lead to variations in the operating efficiency and in 
the costs of different manufacturers, Nor does it show that all products 

are standardized to the same degree; the argument on standardization 

does not apply equally, for example, to standard footage materials produced 
and stocked by nearly all the companies and to special and complicated 
products manufactured to the detailed specifications of a particular 
customer, These variations in operating efficiency and costs and in 

the degree of standardization-would under conditions of effective competition 
allow for variations in price and in other factors-which-enter into such 
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competition, If the conditions of manufacturing are in fact such as 
tend to lessen price competition, it is contrary to the public interest 
for the producers acting in concert to agree or to arrange to limit 
further or to eliminate completely the competition which might other- 
wise exist, 


It was argued that price uniformity has operated in the public 
interest because the prices adopted were determined by the costs of 
the most efficient producer, The evidence shows some instances where 
the prices fixed apparently did not protect the highest-cost producers, 
However, it also shows many instances of price adjustments by con- 
certed action based solely on the laid-down prices of imports from the 
United States and not on the costs of manufacturing in Canada, Further- 
more, witnesses who testified to price discussions at meetings said 
that costs were not discussed, If the costs of the lowest-cost producer 
always determined prices, there would seem to be little reason for the 
meetings, discussions, agreements and arrangements on common prices, 


With respect to the argument that the prices charged were 
reasonable and that the profits of the companies were not exorbitant, 
the courts have refused to test the validity of agreements by the 
reasonableness of the prices fixed by the parties; they have declared 
that the public is entitled to prices which are regulated by competition, | 
Furthermore, there is no yardstick for measuring the reasonableness | 
of prices over a period of time, As was pointed out in United States 
v, Trenton Potteries, Co,, 273 U,S., p. 392, by the Supreme Court 
of the United States: 


The reasonable price fixed today may through economic and 
business changes become the unreasonable price of tomorrow, 
Once established, it may be maintained unchanged because of the 
absence of competition secured by the agreement for a price 
reasonable when fixed, Agreements which create such potential 
power may well be held to be in themselves unreasonable or un- 
lawful restraints, without the necessity of minute inquiry whether 
a particular price is reasonable or unreasonable as fixed and 
without placing on the Government in enforcing the Sherman Law 
the burden of ascertaining from day to day whether it has become 
unreasonable through the mere variation of economic conditions, 


On the same point Laliberté, J., in Rex v, Canadian Import 
Go, et al, (1933) 61 C,C,C, at p, 161, said: 


i feel bound, however, to follow the principles laid down 
in Weidman v, Shragge; Stinson-Reeb v, The King; Use 
Trenton Potteries and Rex v, Alexander Ltd,, and to rule that 
it is not necessarily the duty of the Court to inquire into and 
regulate prices that may change from day to day, It is rather 
the duty of the Court to look into the nature of the agreement 
itself and to see whether it interferes with the free course of 
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trade, or in other words, ''What the thing was in essence that the 
defendants were seeking to accomplish", 


oe It was argued that price uniformity has operated in the public 
interest and in the interest of the industry by promoting "orderly market- 
ing'’ and stability in the industry, The evidence establishes that "orderly 
marketing'' was achieved by agreements or arrangements to eliminate 
price competition among the companies in Canada, which agreements or 
arrangements had particular regard to the laid-down prices in Canada 

of competitive American products, These agreements, arrangements 

and practices had and were designed to have the effect of imposing undue 
limitations on the alternatives which should be available to the buyer under 
effective competition, If the "orderly marketing" achieved by these means 
served the business interests of the companies, it was at the expense of 
the public interestin effective competition, As was pointed out by 
Mignault, J,, in Stinson-Reeb Builders Supply Co, et al v. The King, 
ed. GC. ity Sake D2 eOF 


. « . Injury to the public by the hindering or suppression of 
free competition, notwithstanding any advantage which may accrue 
to the business interests of the members of the combine, is what 
brings an agreement or a combination under the ban of section 
495 Gr, GC. 


The argument that agreements or arrangements to submit 
uniform bids on tenders have been in the public interest because the prices 
quoted have been those of the lowest-cost producer and the buyers have 
preferred uniform bids cannot be sustained, By agreeing and arranging 
to submit and by submitting identical bids on tenders the wire and cable 
companies have vitiated and made a mockery of the system of competitive 
bidding which has long been established for the express purpose of protect- 
ing the public interest, That government departments, municipalities, 
public utilities and other buyers who call for tenders favour uniform bids 
is not proven; the evidence, in fact, is tothe contrary, The submission 
that such bids are favoured by some purchasing agents does not justify 
the actions of the companies; purchasing agents are not the "public" whom 
the law in this case seeks to protect, 


The agreements or arrangements having the effect or designed 
to have the effect of eliminating price and all terms and conditions of sale 
affecting price as a competitive factor in the sale of wire and cable products 
have deprived the public of the principal element in competition, With 
respect to quality, the other important element, the companies submitted 
that it has in effect been eliminated as a competitive factor by the standard- 
ization of the product, but the evidence does not show that a company was 
prevented from improving a product or introducing a new product, With 
the elimination of price and quality, there remain competition based on 
service, including delivery, the provision of technical information and 
assistance, and the maintenance of adequate stocks, and, above all, 
competition based on salesmanship, That-competition in the industry 
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has in effect become a matter of salesmanship was indicated by a number 
of witnesses, For example: 


T, A, Lindsay, of Automatic Electric: 
Q, What does service mean? 


A, I would say the availability of material and various other 
sales promoting devices which we use in order to encourage 
the business of our customers such as price cards and the 
work of salesmen dealing with contractors, 


(Evidence, p, 743) 
T. J. Bell, of Federal Wire and Cable: 


» . . As I tried to point out before, I do not believe there is a 
purchasing agent in Canada who really cares where he gets his 
wire and cable aside from the sales effort that goes into the sale 
of the product, We are selling a similar product exactly to that 
of our competitors made to the same specifications . . . 


(Evidence, p, 1910) 
M, R, Macdonald, of Northern Electric: 


. - . At the time we make our quotations we have no reason to 
know that we are going to get business other than our sales offices 
bring as much pressure as they can, We try a bit of entertaining 
now and then, A great deal of business is sold because our 
salesman knows his customer, 


(Evidence, p, 572) 


With respect to competition based only .on-salesmanship, 
Robertson, C.J,, in Rex v, Container Materials Ltd, et al, (1941) 
3 D.L,R, at pp, 167-168 said: 


Competition from which everything that makes for success 
is eliminated except salesmanship is not the free competition 
that s, 498 is mainlv designed to protect, It brings to the 
customer no opportunity to buy at a lower price or on better 
terms, or to buy better or more attractive goods for the same 
money, and this is one of the principal benefits to be had from 
free competition, 


The evidence in the present inquiry establishes that the 
effect of the agreements and arrangements to prevent or lessen 
competition in the distribution and sale of wire and cable 
products by fixing common prices and uniform terms and conditions 
of sale for substantially the whole copper wire-and cable manufacturing 
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industry in Canada was to limit competition essentially to salesmanship 
and to leave the buyer with no alternative but to buy the product at exactly 
the same price from one or other of the companies, Effective competition, 
predicated on price and quality, has been eliminated; the public has 
generally been denied the opportunity of buying at a lower price or on 
better terms than those fixed by agreement among the companies; and the 
system of competitive bidding has been vitiated, It follows that competition 
in the sale of wire and cable products in Canada has been unduly prevented 
or lessened and that the agreements and arrangements having and designed 
to have this effect have operated and are likely to operate to the detriment 
or against the interest of the public, 


Accordingly, in my opinion, the companies named hereunder 
have been parties or privy to or knowingly assisted in the formation or 
operation of a combine within the meaning of Section 2 of the Combines 
Investigation Act: 


Northern Electric Company, Limited 
Phillips Electrical Works Limited 

Automatic Electric (Canada) Limited 

Canada Wire and Cable Company, Limited 
Canadian General Electric Company, Limited 
Cables, Conduits and Fittings, Limited 
Federal Wire and Cable Company, Limited 
Triangle Conduit and Cable (Canada) Limited 
Boston Insulated Wire and Cable Co, Limited 
Industrial Wire and Cable Limited 


I am also of the opinion that, while all of these companies were 
parties to the over-all scheme to prevent or lessen competition, they 
did not all participate in the joint arrangements to the same degree; that 
the 'Big Four" companies, namely, Northern Electric Company, Limited, 
Phillips Electrical Works Limited, Canada Wire and Cable Company, 
Limited, and Canadian General Electric Company, Limited, acting in 
concert, have dominated the industry, and, under the leadership of 
Northern Electric Company, Limited, have played the major part in 
formulating and maintaining the common policies and practices of the 
industry; that Phillips Electrical Works Limited and Automatic Electric 
(Canada) Limited have operated as a unit for the manufacture and sale 
of wire and cable products; that, while the five remaining companies 
have played a relatively smaller part in the formulation of common 
policies, their participation in the joint arrangements has been important 
in making such common policies effective; that the extent of their 
participation has been largely determined by the range of their products; 
that, accordingly, Cables, Conduits and Fittings, Limited, and Federal 
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Wire-and Cable Company, Limited, have participated to a greater 
degree than Triangle Conduit and Cable (Canada) Limited,-Boston 
Insulated Wire and Cable Co, Limited, and Industrial Wire and Cable 
Limited; and that Industrial Wire and Cable Limited has participated 
to a more limited degree than any of the other companies, 


(Sgd.) H. Carl Goldenberg 
Special Commissioner 
Combines Investigation Act 


Montreal, P, Q, 
November 11, 1953, 
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APPENDIX 
Table I 


“WIRE AND CABLE PRODUCTS 
MANUFACTURED BY THE SMALLER MANUFACTURERS 
nn EIN ER AU SUR EROS 


Cables, 
Conduits 


& (1) (1) (1) (i) (2) 


Fittings Triangle Industrial Federal Boston 


UJninsulated Conductors 


Coprer, Copperweld, % i 
including Trolley Wire . 

Aluminium & A,C,S,R, % % 
Copperweld - Copper a 

Composite Conductors 
Weatherproof a % * * - 
wubber Insulated & Braided * it uh * * 
Gambric Insulated & Braided * | | . 


Thermo Flastic Wires & 
Cables * . ; * - 


Cambric Insulated Leaded ai 


Rubber Insulated Leaded 
Power Cable * 


Paper Insulated Leaded 
Power Cable * 


Flexible Cords | * * . 


Rubber Insulated Telephone 
Wire & Cable a ; ts 


AC & ACL Flexible 


Armoured Cable * * * * 
Non-Metallic Sheathed Cable * a | * me * 
Magnet Wires - Enamelled * 

All others % 


ail other types of Wire & Cable 


(1) As per return requested June 11, 1952, 
fas ie ver price sheets submitted A ek Reape. Ve eee 11. 19052. 
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APPENDIX 


Table II 


CANADA: VALUE OF PRODUCTION OF WIRE AND CABLE PRODUCTS 


Year 
$937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
L949 
1950 


1951 


fe 
Wire and 
Cable 
Industry 
15,174, 413 
12,678, 886 
14,578,098 
Ae oo. 053 
33,111,414 
32,908, 456 
33, 554, 943 
iS OAike so 3 Par Ay OF 6 
36, 241, 676 
39, 434, 009 
77, 694, 607 
85, 603,281 


85, 784, 882 


90, 858, 936 


123, 768, 524 


B 


The Nine 
Companies 


14, 205, 053 
12, 624, 896 
13, 870, 346 
22,390,571 
31, 853,294 


31, 868, 860 


32, 861, 033 


oa, eespeae 
33,293,378 
35, 740, 912 
71,282, 469 
7575242085 
76,125,334 


83, 244, 969 


115,016, 320 


Cc 


"Bil as 
% of "Al" 
6 

93 wok 
9934 
95,14 
99. 26 
96, 20 
96, 84 
Ot a 
vee | 
91, 86 
90, 63 
rowel: 
88, 22% 
88, 74% 
91, 62% 


92, 93% 


D 


The Big Four. 


$ 
(12,963, 660 


11,361,820 


12, 398, 754 
20,195, 645 
28, 639, 005 
28, 744,192 
29,553, 331 
25,289, 128 
29, 344, 879 
30,112, 743 
61,781, 816 
64,049,925 
65, 499, 659 
70, 536, O11 


97, 233, 830 


oe 


wtpt as 


To of "A" 


%o 
85, 43 


89, 69 
85,05 
B73 
86, 49 
87, 35 
88,07 
80,18 
80.97 
76, 36 
79,51 
74, 82 
76,35 
T7623 


78, 56 


* If aluminium and A, C.S,R, conductors and aluminium alloys 
produced by manufacturers other than those listed above-are 
excluded, less than 1 per cent of the wire and cable products were 
produced by companies other than the nine listed above inthe years 
(These are the only years for which 
aluminium wires and cables are shown separately, ) 


Source: 


1948, 1949, 1950 and 1951, 


Dominion Bureau of Statistics 
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CANADA: 


Year 


1937 
1938 
1939 
1940 


1941 


1942. 


1943 


1944 


1945 
1946 
1947 
1948 
1949 
1950 


1951 


Total Value 
of Production Total Value 
in Canada 


15,174, 413 
12, 678, 886 
14,578,098 
22,557,053 
33,114,414 
32,908, 456 
33,554, 943 
31,539,277 
36, 241, 676 
39, 434,009 
77, 694, 607 
85, 603, 281 


85, 784, 882 


90, 858, 936 


123, 768, 524 
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Table III 


APPENDIX 


of Imports 
357,154 
287, 140 
302, 647 
+ S4653:70 


599,625 


vt 
437,179 


600,023 
854, 666 
821, 871 
1, 655, 286 
3,422,791 
3,200, 816 
2,077, 948 
1,903, 279 


4,072,761 


Total Value 
of Exports 


436, 834 


436,323 


701,255 


1,339,756 
2, 325,313 
3, 643, 586 
6, 786, 777 
3,232,938 
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1,777,269 


S207 (205 
3,086, 803 
2,114,998 


4,024, 060 


4,523,264 - 


Imports as a 


=? 


IMPORTS AND EXPORTS OF WIRE AND CABLE PRODUCTS 


Exports as a 


% of Producfon % of Produc- 


in Canada 
Jo 
2:35 


2, 26 


asc9 


tion in Canada 


Most of the imports fell in the category "Non-Ferrous, n,o.p., 


Wire, single or several, covered with any material, including 
cable so covered, n.,o,p,"' Since 1942 the U.S.A, has been the 
source of 90 per cent of the imports, except in 1946, 1950 and 


issi, 


Source: Dominion. Bureau of Statistics 


ery, 
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Imports from the U.K, rose sharply in 1950 and 1951 but 
even in these years 70 per cent originated in the U,S,A, 


1¢ ea bien iy: Cle 


a © iron te 9 ener cede Ae 


5 7 Dy ae : 
mw ase ohet ee wHNAy hae’? : sats ce emer +o) 
i. : } ; 
, A “tyneeeth Wi 3. See de sbenad nb 
~e “t ah imap # hace th - vs selptathdcratan, scBhld di oo at pe tee ee ee ee eng OR 

ee x : net i ‘ | 

f | Noo a se ce atta 

. > oe a ‘ ae * ‘ = 


: i 
P Z : ne Me tc a” 4 os 
L a, a ~ ax 4 ae 0 Ae a 4 Ps 
LaF i : ae ; oes its 4 ‘ vs % awe % .s 4, (ai 
, 7 
=~ i- ae ue 0 “et ra 
= . es - ough. a {oa ad arn het JBve aw Ye 
WD .. 5 Ow ® =e ee eS Pr ‘ Q 
"3 » a : zy ay - 
ait ' , Oy 1 Gi een Fee So 
ie 2.2 
€iG 28 es "4 Ned, 299 ,2E 
ji ae a es <M i 
2. ou ft ee) GOP BOY (xt 
< as (fe - ‘Wale = 
c an : 4 aed eu i <2 ¢ , bad sf & 
; vid bee heed date ce 
rae Be is oe is re 
a Ke le se > sac: AH 
) é st . y c aim 4 ‘ - : 4 > 4 arf. 
oe Te i 
; Pies ¢ ‘ok ai O 4 st 
“ t ~—s A a 
; f ah A Se > (es Od ivi 
¢ * a 
ae y SN a ” 7 « j 5 ‘ Oe P Ag 
‘s ' i gv 4% Se. 8 
. agen we yt lO oa 5a5 3S) 4G 
Ls ie ae 
: Aan 6 ¢ Se 3 ic? BES GP 
j b 3 : 2% é iv EH “ 
r wis . i e 
: cee ‘ es PSE Gt E54 
. j 
S 
ihe sh sa RN te yi Rad Btxreceel ent Yo fa0k 
Op kp i” payee ee + NS 2 : ie 83 it Mar, oar 1) atO2 BIC ets Gale ES a 4 ; 
-s a 
S rs oes ror eS Eye dy pr y fs eee 
3 Bagg iS i “RSE hee ok ne PVT e. vo ay <= Sore oxi 
; ye the Pee ene alta pis Pi cae ee cane . v ~ wh 
Mets We d x ue rae te eas ; Biss yee iy onc ks a8 het Sy OF nbd Bo : 
G2P i PPS ee Reo RY: 5 suit ah? 3@ Yaad 164-00 Yo aatrHoe } ie 
' : ; : 4 i =P i , é we - o] A - 
Oe hte a es CE ¢ eee, pase ‘ 
+ eee e $ Sory , i gee 44 o , + 5 At = te ay is ees y “i Med a : Bf Pei ae 
: 5 _ : 4 “A 
ae Naas s 2 yn 


» way at a nS e Cra oe a ms see | oy hh . 7 ca Py a. = pss a 
on we eh) S252 @ Pa ERIGELO MIS Fog OT easy Gaga i HVS ' 


i ' r 4 i pt 
i | | ie a 


ine 


% sheet east rettotd, 


TN by. 
Oe GN tee 
ie | 


—- 


ae, 
oa 
a 
colt ne 
nae 
a i 
ae 
~t 


a 2 " 

f i. : ’ : oe : au i 
. ts , : Hy i , J he i" 
7 art o ' 

| a 


2 aay Al a iee phy a 
ee AP RA Se Le nn 


ig ys an 


i i Mia (Sw one 
» a ens 
eo ee a ie ? 
) ¥ * iy vA <y 


yhanre i ve) 

yy ek eA he Ae Gee en RA ey 
aa) a. nap ie Me if, hil ies Ta i hh Re } 
ye Loy y Pie ae nb A we A } r At 7 } i i i J 

‘ay line etd ly 


hs ie oe is A Pale 
a Rin ; a. Ri 4 A Seat | tak) ry 
Lee { Pm pps Ca 


ye 
v? 
J 


ah eee 
Hes di 
"i ; 


L4 > 4 
a i; 


Veal 
f 


} Mary) ae 
Me OMe ee MEP CURL RM MA Le) 4 yd 2 
i iN iV as} par . i wey eM ae: te 


un an Oy wy a ‘e 


Vad ae 
en 7 
h } 


] ve 
en 


iM > 
Oe i om 
ike Bea 
is we ind) 


tty ih 
" 


1) 
ee 
iT 1 4 
Ye 't i) 
par a 
rat 
ra) 
4 
' 
P 
' 
i 
i oh 
rise i 


BINDING SECT. Nov 22 1964 
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Publication: 


" A EB ats ie ‘ oh MS +0) a fc ¥ % a neg 
d aes ‘ ire f ; oy "4 ey : a big) an 2 i h : 4 ' 
ada. Res! rictive Trade 
ces Commission = 
cal wire and cable 
ort: of /H. Carl i 
SCR Ni a ae cA 
6 To ; a uj Te vy nay | 
* Laps , 


hes 


aa Smee 


So 
See sae ae 
Sire ieee 
eed 


a 


Sea 


ae Las E 
Se ae 


pees 


a 


ae 


re 


2 
SEE 


Se 


ze aes ee 


